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Abstract:

Over the past decade, the European Commissiontentember States brought together in the
European Council have recognised the need for grelabour migration and a fair and equal
treatment of migrant workers. These priorities wereught together at the highest political level
with the adoption of the EU’s multiannual work plam this area (known as the Stockholm
Programme 2010-2014). The Member States endorgedréation of flexible systems to assess
the needs of the labour market and admit non-EUigrant workers. These systems should not
only recognise immigrants’ skills and competenbes also respect Member States’ competences
to determine the type and number of non-EU migvaorkers. Member States also endorsed the
idea of granting third-country nationals rights armmbligations comparable to those of EU

citizens.
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Despite openings in recent years, perhaps the stidgeedle for all categories of non-EU workers
across most countries is identifying the ‘needs'tloa labour market for work immigration. EU
countries with little history of work immigratiomcluding those in Central Europe, traditionally
have had only one general immigration regime fdrimmigrant workers whereas more
established countries of immigration like Francesri®@any, and the UK often have a highly
complex set of rules for different categories ofrkess. Furthermore, many countries restrict the
eligibility of employers to access the applicatfmocedure for a particular scheme. Consultation
with employers and trade unions is rarely the b&misadjusting labour market tests, shortage
lists, or quotas. In many countries, the governnfenmnulates and institutes these decisions
unilaterally by executive decision. This state-dnvprocess may not be as effective or
transparent for identifying labour market needspomding rapidly to changes, or building
awareness and consensus about work immigrationrtypyites.



GENERAL CATEGORIES OF MIGRANT WORKERS

General categories of non-EU migrant workers faocatradictory policies in most new
immigration countries in Central and Southeast Rer(so-called EU12 countries), according to
the results of the Migrant Integration Policy Ind&IPEX). In many of these countries, ordinary
non-EU workers can access many forms of public sduppuch as public employment services,
education and training. However, there is hardly &mgeted job or training support, which is
indeed an area of weakness across Europe. ‘Brasteira another weakness for labour market
mobility, since they face less favourable proceduih@n EU nationals to recognise their non-EU
qualifications and skills. Non-EU newcomers oftemrot use all forms of social security that
they pay for as taxpayers. Few have yet adaptedicpjdh services to serve migrants or
facilitated recognition of non-EU degrees. OfterCeantral Europe, non-EU temporary workers
cannot access the public sector or cannot chamgeojosectors like EU citizens can.

Near-equal workers’ rights and general supportatbworkers is favourable for all workers not
only to be treated equally in the workplace, bsoalo invest in the new skills and jobs that
Europe needs to grow in the future. Directives gntae long-term residents, reunited family
members, and a few other groups at least equatatceemployment, general support, and equal
workers’ rights. The fact that most other migrardrkers are not addressed in current EU law
directly affects their labour market opportunitissmany EU Member States, particularly in
EU12. Over the past few years, new immigration toes are catching up on equal access and
general support, largely because of EU obligations.

The 2011 EU Single Residence and Work Permit, tbés Enajor achievement to date on the
rights of migrant workers, will improve the legatusition in nearly all EU Member States, if
properly transposed at national level. This Direxfprovides a single permit for general non-EU
workers to residence and work as well as a comrabofsqual rights for these workers. During
the negotiation, Member States did water down sg\y@pvisions and limited the scope, role of
different authorities, and the requirements forghecedure and fees. For example, single permit
holders can only exercise the authorised employraetmtity, while self-employed workers are
excluded from the scope, among others. Furthernmeehanisms to enforce the rights of legal
non-EU migrant workers remain rather weak. In conspa, the Employer Sanctions Directive
(2009/52/EC), which only applies to irregular migravorkers, encourages strong and regular
inspection mechanisms and guarantees the righbtaplaints’ mechanisms and payment of
outstanding wages.

The Directive’s greatest achievements are accegsrteral support and equal workers’ rights for
single permit holders. Most non-EU citizens on geh&ork permits would need to receive
equal treatment in terms of their access to gersengbort and workers’ rights, with only a few
restrictions allowed. Article 12 grants them eqaetess to general support and equal workers'



rights. In many countries non-EU workers would gnggnificantly better access to public
employment services, qualification recognition,igbsecurity, and information on their rights.
The deadline for transposition is 25 December 20A8cording to my MIPEX impact

assessment, proper transposition would lead to ritapbimprovements in new immigration
countries in Central and Southeast Europe, espetivia, Hungary, Slovakia, and Cyprus.

THE ‘BLUE CARD’

New permits for high-skilled work,

2011, Eurostat
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Belgium 0 119
Bulgaria 2 0
Czech Repub-
lic 0 0
Denmark 4.157
Germany 0 177
Estonia 0 0
Ireland 1.340
Greece 0 0
Spain 107 1.650
France 0 3.147
Italy 0 1.563
Cyprus 0 551
Latvia 3 97
Lithuania 0 0
Luxembourg | O 102
Hungary 1 0
Malta 0 0
Netherlands 0 5.594
Austria 42 868
Poland 0 1.047
Portugal 0 282
Romania 0 0
Slovenia 1 0
Slovakia 0 0
Finland 0 861




Sweden 0 4.406 The EU Blue Card harmonises the conditions of entry

United King- and residence of non-EU citizens for highly-skilled
dom 11.680 employment. Positively, the directive guaranteeasrth

rights, family reunification, and EU mobility, whic
could make the EU easier to access and more ateact the global competition for talent.
Member States had to transpose the Directive bg 2041.

Significantly, no other highly-skilled migrant wak scheme exists besides the Blue Card in
several Member States, especially in Central andth®astern Europe. Most Central and
Southeastern European countries — with rare exareptike the Czech Republic and Lithuania —
only had one scheme that applied across the bgarg(ally in an unsophisticated manner) to all
temporary migrant workers before implementatiothef EU Blue Card.

The creation of a specific Blue Card scheme in mBljl2 countries has improved thegal
opportunities for highly-skilled immigrants. Resgaundertaken by MPG finds that Blue Card
holders or other highly-skilled migrant workersddn have more rights and a more secure status
than ordinary migrant workers in most EU countriessluding Bulgaria, Czech Republic,
Slovakia, and Slovenia. The greatest differen¢besight to remain for a specific time-period in
case of unemployment. Highly-skilled migrant woskealso tend to enjoy permits of longer
duration, greater access to vocational traininghéi education, and family reunification.

At this point, it is unclear how the Directive willnpact highly-skilled migration to the EU.
Admission decisions remain in the hands of the Memttates, who decide whether and how
many to admit on a Blue Card or on other natiochkmes. In 2011—the first year of the Blue
Card’s implementation, hardly any Blue Cards wemiéd in just a dozen Member States (see
adjacent Eurostat statistics). More broadly, ndhlyigkilled workers were admitted under the
Blue Card or another scheme in most of the Cerdral Southeast European countries,
highlighted here in orange: Czech Republic, Esto@ieeece, Lithuania, Malta, Romania, and
Slovakia (just one in Hungary and Slovenia and itwBulgaria).

ONGOING DISCUSSIONS: INTRA-CORPORATE TRANSFERS ANDSEASONAL
WORKERS

Member States are currently negotiating two divestion the conditions of entry and residence
of non-EU citizens for the purposes of seasonalleynpent and in the framework of an intra-

corporate transfer (a.k.a. ICT). The special pracedet out for seasonal workers not only aims
at fair and transparent rules for these workers,algo incentives to “prevent a temporary stay

legal status as well as limitations on the righitseasonal workers (e.g. social security, housing).
The ICT proposal aims to streamline the procedare companies, who face 27 different



procedures in each of the Member States. Debat¢éhisnproposal has mostly focused on
reinforcing the temporary nature of ICT, settingalification requirements fighting potential
abuse of this channel.

QUESTIONS

How has your country recently changed its policy tre access and rights of non-EU migrant
workers?

Which mechanism does the state use to control timaber of newcomer migrant

workers?
Does the state use preference system? What intget on migrants?

How does the state evaluate the need of the laboarket?

Are employers and trade unions interested and amtevo open to non-EU work
immigration? What policy role are they playing ttemtifying shortages on the labour
market?

How can your country tackle problems of unequal anfair working conditions in practice
while opening equal access to non-EU residents?

What targeted supports do immigrant workers needyour country to improve their skills and
obtain jobs that meet their qualifications? Are ttee any past projects that could serve as a
model for national policies?
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