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|. The Evolution of the Migration and Integration Policy Nexus

Introduction

Foreigners in the Czech Republic are a relatimely phenomenon. During more than
40 years of the socialist era, migration to andnfithe country was restricted and the Czech
society stayed very homogenous. In the years 1988-the Czech Republic (in that time
Czechoslovakia) did not have any “classic” inteiorel migrants. There was only a vast
illegal emigration of Czech citizens out of the oty and some state controlled and regulated
immigration (mostly students and workers) from othecialist countrie$.After 1989, the
borders opened and the country established itseld &ransit and soon also immigration
country.

Different phases of the Czech migration policifterahe fall of the iron curtain can be
distinguished. In the first phase after 1989, without any experés on how to control
migration flows and migrant integration, the nevegtablished democracy applied a very
liberal migration policy that lasted until 1987 his migration policy during the 1990s was

more improvisational in nature than planned. Betw#890 and 1992, in connection with the
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beginning of the political and economical transfation, the first proposals regarding the
migration policy occurred, such as the establishroéthe responsible bodies and institutions
and legislative proposals. In the next period frd893 to 1996, the Czech Republic went
through a relatively successful economic reform aanked among the most successful
amongst Central and Eastern European countriethelrinal phase from 1997 to 1999, an
economic imbalance occurred while the governmemdtto bring to an end to the

transformation process and solve post-transformatimonomic problems. The immigration
policy was tightened and during this period, thte @& immigrants arriving decreased.

The process of accession to the European Unialughy influenced and prioritized
the objectives of the Czech migration policy thessippdecade. These included combating
illegal migration, defining a comprehensive asylpalicy and harmonizing migration policy
with common standards of the EU. The institutioaatl legal approximation of the Czech
Republic to the EU was a formative element of tzed® migration policy.

The Czech migration policy was initially and lasga product of ad hoc solutions to
particular events or situations; however, since02@0has taken a more coherent shape and
the migration policy developed as follows: From @@0 2004 the competent state bodies and
institutions engaged more on issues of internatiomgration and new migration laws came
into legal force. The key Act on the Residence dieds in the Territory of the Czech
Republic(Alien Act)® also came into force in 2000. As a result, the ignation policy and
state institution’s practice became more restrictim 2000, visa requirement were introduced
for some countriésand, as a immediate result, the number of regidtéareigners decreased
momentarily, but have increased again since Z001.

After the accession of the Czech Republic to theifie 2004, a new period evolved
and since that year, the approach towards migraggifferentiated. After entry into the EU,
the number of foreigners that are entitled to fremvement to and from the Czech Republic,

and who do not need a work permit increaS&tbreover, deeper involvement of the Czech
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Republic in the global economy structures has dibsgme international investors and has

further driven the flow of foreign workers into theuntry?

Migration-integration Nexus:

Czech migration policy is coherent in the area®flum-seeking but is more or less
incoherent in terms of short-term labour migratam permanent immigratidi.Formally,
migration and integration are not treated as tvifegint policy areas

Regarding the migration-integration nexus in thee¢h Republic, it should be
mentioned that the Czech migration policy has lgmgpred the question of integration. In the
Czech Republic, no specific law on integration ofefgners exists. The importance of
migrant integration was recognized only in 1999¢ewlhe first governmental documents on
this issue were adopté@iThese were the Principles for the concept of inmatigintegration
in the territory of the Czech Republic (further tRenciples) followed by the Concept of
immigrant integration (further the Concept) enddrby the Government in December 2000.
Only since then we can talk about some migratidegration nexus®

The fact that a migrant has to have a specifisaedo enter the country limits the
possibilities for integration. Until today, the magion policy itself stands on the principle of
“purpose” (study, work, family reunification, et¢’) The main immigration categories
provided by the Czech legislation are: family rdigation, employment, entrepreneurship
and studies® Until recently, unqualified workers for the sodeal 3D jobs were needed for
the development of the new Czech investors indsstBince the 2008 economic crisis began,
there has been a strong movement in stopping foreigrkers from coming to the Czech

Republic.

Main stakeholders

In the Czech Republic, the main governmental aictdhe migration and integration

policy is the Ministry of Interior (Mol). Recentlgome responsibilities have been transferred

° In 2002 foreigners in the Czech Republic made 198%he population, in 2005 already 2,5%. Today inore
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from one state institution to another, which wié described later, however, generally, the
Mol is inclined towards a concentration of pow®r.

The migration policy formulation is mostly in handf the Department of Asylum and
Migration Policy (DAMP) of the Mol. This Departmei#t also responsible for the entry and
stay of foreigners in the Czech Republic, for asylissues (it directly deals with asylum
applications) and also for the Schengen cooperafitimerwise, the DAMP is responsible for
integration of foreigners in the Czech Republic adlso in charge of the state integration
programmé-’ Other Departments of the Mol also participate igration policy formulation,
including the Legislative Department, the Securglicy Department and the Crime
Prevention Departmen{. Furthermore, the Mol ranks above the Alien Polisijch is in
charge of the civil and administrative procedurethe migration process; for example, visa
extensions.

There are a number of other key actors in mignaéiffairs. The Ministry of Labour
and Social Affairs (MoLSA) is responsible for thengoyment and social security of
foreigners; partial aspects of integration inclgdfmancial support of projects, statistics and
the Selection of Qualified Foreign Workers projétescribed in part 11.2). The Ministry of
Education is responsible for the integration ofdii@n and for the Czech language education.
Regarding the labour migrants, the MoLSA (througtihaur Offices), the Ministry of Foreign
Affairs (via Consular Offices) and the Ministry bfdustry and Trade (mostly in the area of
entrepreneurship) also have some influence. Susimtégration of the migration policy
between many institutions has meant that it is $ones impossible to create a coherent
policy that takes into account all the interestd aaeds of the state, migrant integration and
the migrants themselvé3.

As it was mentioned above, the responsibilitieshim field of integration have often
been reshuffled from one state institution to aeownd, it follows that depending on who
was responsible for what, the approach towardsantgntegration has varied. Until 2003,
the Mol was entrusted with co-ordination and sup@m of activities aimed at immigrant
integration. In accordance with the government’sisien No. 126 of 11 February 2004, the

coordination of the implementation of the IntegyatiConcept was transferred to a new
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Department for Migration and Integration of Foreignat the MoLSA® The main argument
for shifting the integration agenda to MoLSA in 20@as to emphasize the social dimension
of integration. Moving the integration coordinatiback to the Mol in 2008 has been justified
by the need to link immigration with integration ligg and for ensuring effective legal
migration management and the other integration orea$ As such, this transfer of
authority was based on an interest on the parthefMol's Department of Asylum and
Migration Policy to better interconnect immigrati@md immigrant policy. This need has
subsequently been explained by concerns over ggowimigration tensions appearing in
some urban areas with a high amount of foreign mlalabour, especially in the automotive

industry, and by the need for change in the intégrastrategy

Other stakeholders

In 1998, the Committee for the Rights of Foreignender the Czech Government’'s
Council for Human Rights was established. The Catesihas a consultatory position; it can
give suggestions to the Council, which then careally advise the Government. The
Committee consists of approximately 24 memberd,dfakhich are representatives of public
administration and the other half of which are espntatives of civil society — mostly NGOs,
who engage themselves in the area of migration. Gtiamittee is influential in its direct
functional impact on legislative and administratipeocess, but is unable to influence
municipalities and regional administrations, sinteis by definition focused on the
governmental level®

The civil society in the Czech Republic is vengia in trying to influence the
migration policy and to advocate for the linkagenafjration and integration. In addition to
their activities on the Committee for the Rightd-afeigners, in 2000 the NGOs have formed
a platform, called Migration Consortium, throughigfhthey cooperate on various initiatives.
This Consortium is one of the results of effort@stablish an umbrella organization of NGOs

dealing with immigrants.

Basic integration concepts

The Updated Concept (Aktualizované koncepce intsgcizind, MPSV), 2005, p.4-5

2 Dluho3ova, H., DAMP, 7/2009 cited in: Rédlova, Ryestice do integrace: aktivity statni spravy \ash
za&lenovani ciziné v roce 2008, www.migraceonline.cz, 2009
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Understanding of integration under the Czech polittal documents

In 1999, the Czech government prepared the Prigighentioned above) and on its
basis in 2000, the Government adopted the Coneeent{oned above) one year later and
which was updated in 206%.The Principles of 1999 were the first conceptudlitioel
document about the question of migrant integratibrwas influenced by the Council of
Europe and EU documents. Every year, the Governerahdrses a report on the realization
of the Concepin the last year, which evaluates the past perimtisaiggests changes for the
next year.

According to the Principles, the integration polslyall aim to ensure protection of
foreigners and their access to basic human rightisf@eedoms (Principle 4F.Principle 5
describes integration as “a natural consequenceigration” and, further, as: ..."the process
of progressive immigrant integration to social stames and ties of the home population.
Integration is a complex phenomenon, which hasptscific conditions and political, legal,
economic, social, cultural, psychological and rielig aspects®
The Principles also mentions that integration pokshall be characterized by a positive
attitude and the assumption of responsibility @f skate for creating conditions that enable the

immigrants to have fair participation in socieffgl{(Principle 6).

Target group

In general, the Principles together with the Cohdepnulate the government policy
towards long-term and legally residing foreign€rsThis approach derives from an
assumption that we only need to integrate long-ternpermanent resident$he Concept
only focuses on citizens of third countries legalsiding in the Czech Republic, those
staying in Czech territory longer than a year,hmse with a permanent residency pefhit.
is particularly stressed that integration measymesiarily target long-term or permanent

foreigners. In general, legally residing (estatddhimmigrants who reside in the territory of

%The Concept of immigrant integration, 2000

% The Principles for the Concept of Immigrant Inggm in the Territory of the Czech Republic, Jily1999;
(Usneseni vIAdY'R ¢. 689 ze dne 7. 7. 1999 o Zasadach koncepce integizing na GzemiCeské republiky a
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the Czech Republic legally at least for a periodoné year are deemed to be the target
group®®

As this research is mainly focused on “the newasihpat can already now be
suggested that up until now in the Czech Repubkcde not really find any integration
measures aimed at such a group.

The latest report on the realization of the Conpmigested some new measures,
among which the most crucial one seems to be emeygarojects (in relation to the crisis)
focused mainly on familie¥. Furthermore, The Updated Concept also affirms thajet
groups are not only the immigrants, but also inel@rech citizen¥: so the emphasis on a
two-sided process of integration is now presenth@political documents.

Finally, in this updated 2010 report, the targedugp shall also include newcomers
with the special goal of enabling their better semiltural orientation in Czech society. It
should highlight the need to integrate vulnerabiteugs of immigrants, especially persons of
second and third generation (i.e. children and gaommmigrants). However, the Report states
this change very vaguely for this year and no rakthange in the policy can be seen.

Changing forces

In 2005, the Concept has been updated and alfeved the existing approach to
integration. Although the Updated Concept claimstiomity with the Principles and the
Concept in 2000, what differentiates it is thassitesses the individual attitude and self-
responsibility of immigrants and their own effaotdivic integration. It follows then, that the
rhetoric and background of the Updated Coréegtrongly differs from the Principles in
1999. On the other hand, the Updated Concept sgdbat the immigrants are members of
communities that are members of the society. ti alsderlines the rights of migrants and the
equal access to these rights. According to someres{ it shifts the public integration policy
towards “communitarian multiculturalism”.

The Updated Concept stresses that integrationtwgoasided process, so integration

embraces both the system in the state but alsot @heuqualities of an individual. The

% The Updated Concept on Integration 2005 (Usnedédi CR ¢. 126 ze dne 8. 2. 2006 ke Koncepci integrace
g:(izincﬁ v roce 2005, Aktualizovana koncepce integracenciziMPSV).
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definition of an integrated person in the Updateoh&zpt is “someone, who maintains
contacts with other members of society, is ablpravide by himself/herself or with the help
of members of his/her family necessities of lifer foimself/herself and identifies

himself/herself with the essential values of theisty he/she lives in*

Compared to the Principles (1999), we can see tti@tConcept is more reticent
towards migrants, indicating that migrant practioere self-responsibility. The Updated
Concept has provided key prerequisites for sucakssigrant integration, such as having
legal certainty in terms of their legal status. STlféact is very interesting as it is quite a
common criticism coming from NGO workers that it tise lack of legal certainty that
prevents the migrants from possibilities of intég@ suggesting it should not be a
prerequisite, but rather, a requisite.

When comparing the Principles from 1999 and thedtgd Concept in 2005, we can
observe a shift in priorities. While the Principescentuated cultural enrichment, the Updated
Concept stresses the economic contribution of eigoer to the Czech state. The Updated
Concept is, therefore, mainly focused on partiegraodf immigrants on the labour market and
their economic independence from the stite.

The Updated Concept in 2005 identified four keserequisites for successful
immigrant integration under the conditions of tree€h Republic. Those are:

1) knowledge of the Czech language

2) an immigrant’s economic self-sufficiency

3) an immigrant’s orientation in society

4) an immigrant’s relations with members of the onigy society.

According to Radka Kiv#ova?® it is obvious that the second point — an immiggnt
economic self-sufficiency — is the crucial one. #k& sees it, all the other three points are
perceived only as subsidiary to the better perfogean point 2’.

To sum up, although the Updated Concept stresmesuitural dimension (common
values, intercultural understanding) and the satiraension (protection from the risks on the

% The Updated Concept on Integration 2005 (Usnedédi CR ¢. 126 ze dne 8. 2. 2006 ke Koncepci integrace
cizinch v roce 2005, Aktualizovana koncepce integracenciziMPSV). P. 18.
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labour markety? it is largely oriented to employment and not sochmuo protection
from/against social exclusioil. The Concept formally encourages foreigners’ civic
participation, but the reality is quite differerftan what these political papers suggest.
Furthermore, the political dimension of integratisrcompletely sidelined in all the political
documents on integration. The political rights aegresentation, including the possibility to
promote interests of migrant groups, are not pteseany of the Concepts. The interests of
immigrants are therefore articulated mostly throtigh civil sector — different NGOs — and
the authors of the integration and other politicalgration-related, reports and concepts. A

migration expert, Radka Klvava;*°

doubts the legitimacy of strategies formulateduch a
way.

Czech integration policy has been implementedesi2000 and this relatively short
period of implementation, among other factors, aote for a gap that still exists between the
policy and the practice. The relevant NGOs point that the problematic aspects of the
Principles and the Concept of Integration are ndheir quality but rather in their realization.
While the policy is relatively well designed, itmplementation lags behirid.The policies
fail on the local level and are not being fulfilled

An important moment that influenced the rapprocéenof migration and integration
policies was theconomic dropat the end of 2008 that influenced the situatibfoeigners
in the Czech Republic, especially concerning tleeonomic self-sufficiency. According to
Kepka?? the widely opened possibilities of entering theirtoy (suggested by the steeply
increasing number of foreigners living in the Cz&apublic between 2000 and 2008) led to
the impossibility to integrate such a high numbérfaeigners on the local level. The
subsequent need to solve the situation led to trengthening of integration measures

together with influencing the migration management.

Turning points

% The Updated Concept on Integration 2005 (Usnedédi CR ¢. 126 ze dne 8. 2. 2006 ke Koncepci integrace
cizinci v roce 2005, Aktualizovana koncepce integracenciziMPSV).
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The 9/11 events have definitely redefined the scuwaspects of migration and
Muslim migration became watched more closely. Niénetess, 9/11 and its relation with
migration has not been such an important topiténGzech Republit®

Another turning point was the economic crisis, sédeffects are described further on.

II. Admission-related Integration Provisions since2000

.1  General approach of Admission-related Integraton Provisions

[I.1.a Formulation and purpose of pre-entry (first) admission policies

The aims and rationale behind pre-entry admissione@quirements

The admission related obligations — like the nresey permit and
employment/study/entrepreneurship permit — are @jnaecording to the Alien Act, at
preventing the presence of foreigners in the CzZeepublic that would “pose a risk for
security, public order, public health or foreignlipg’. Other aims of the Alien Act are to
control the compliance of migrant with immigranivig the evidence of population and other
public interests like taxes or public health inswe& The Employment Act is aimed at
maintaining a preference for Czech citizens andesgmoups of foreigners on the labour
market and maintaining equal treatment of immigs&ht

According to MarekCansk,** temporary and permanent migration today are being
differentiated in the sense that unqualified mi¢gaare expected to come only temporarily,
and therefore, there is no need to integrate thiéms (s obvious for example from the

43 Cargk, M., migration expert, Interview May 27, 2010

4 Cizinsky, P., Striny manudl pro zasistnavani cizing, Multicultural Centre Prague, 2008

4 Cansk, M., migration expert, Interview May 27, 2010arek, M., Kontrola dodrZovani pracovnich prav
migranti a migrantek je v konfliktu s kontrolou jejich pdbyého statusu, www.migraceonline.cz, 2010
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conditions set up for the Green Cards, that arerdesl in detail in 11.2). According to some
migration experts from the Czech NGO sector, thenm@asons for admitting third country
nationals are economic and purely utilitarian. Ehare, however, some exceptions when
immigrants are allowed to enter for other specfficposes, such as family reunification,

studies, eté®

Pre-entry admission policies and requirements

Pre-arrival courses or programs as suehnot in any way centrally organized, with
the exception of some small projettsThere are, nevertheless, various integration itietv
being conducted at the NGO level. Regarding languampwledge or certain levels of socio-
cultural orientation, these are not obligatory hg Czech immigrant laws, neither as a pre-
entry requirement, nor as an integration obligat@inthe newcomers. The Concept on
Integration (2005) aims to integrate people thegaaly live in the Czech Republic for more
than a year, which does not apply to the newcomersnentioned above, the target group of
state integration policy has recently been broadéoelso include newcomers in the Report
on the realization of the Concept on Immigrant gnééion 2009; however, no specific
measures have been adopted so far.

In 2003, a pilot project entitled Selee of Qualified Foreign Workers was developed
as part of the Czech Republic’'s immigration polidy.gives certain rights and better
opportunities of settling in the Czech Republicsmme groups of foreigners. However, it
cannot be perceived as an integration pre-entryissiom policy. The project will be further
analyzed in detail in 11.2.

The Mof*® can only name one pre-entry admission policy,irjathat the Czech
Republic has focused on raising migrant awarenggsdviding information publications for
foreigners in various languages.

Nevertheless, some of the pre-entry admissionimagents definitely impact the
integration of migrants. The types of residencynpssions in the Czech Republic are: short-
term residency up to 90 days, long-term residen@r 80 days, and permanent resideficy.

The next possible step for a newcomer would themdtaralization and acquiring Czech

“ Cizinsky, P., attorney, Poradna procahstvi, obanska a lidska prava, interview May 28, 20d@ansk, M.,
migration expert, Interview May 27, 2010
" Kepka, J., Department of Asylum and Migration ByliMinistry of Interior, interview June 7, 2010
48 jai
Ibid
* Alien Act, Art. 17a, 17b
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citizenship. In principle, short-term and long-tevimas can be obtained through the Embassy
of the Czech Republic in the applicant’s countryesfidence (or another country) prior to the
entry to the Republic. Citizens of third countrege required to apply for the long-term visa
(90-day-and-over) for employment, entrepreneursstpcly or family unification purposes at
a Czech embassy. This visa type is valid for om@e  The admission requirements are
set in such a way that every migrant is given aifiperole (which follows the immigrant
categories described earlier e.g. work, studiesamily unification). According to some
experts* such a system then significantly limits the intéigraopportunities of a migrant.

Also, selection criteria can be identified in theeCh migration policy; for example,
preferences of a migrant’s place of origin can énined by looking at differences in visa
fees according to nationality. The existence of@@ss of selection and preferences within
this process for certain nationalities can alsad#uced from the list of countries from which
foreigners enter the Qualified Workers Selectionjgmnt (see later for details) or received the
Green Cardg’

Immigration costs

The Czech Republic has quite high costs of vigdiegtions (the fee is for application
submission, not for granting the visa). Short-tesisa application (type A and C) costs 60
EUR, long-term visa (type D), 96 EUR. Moreover, socountries have exemptions; for
example, for the D-type visa application, Vietnambave to pay 161 EUR, Russians pay 153
EUR, Uzbeks pay 230 EUR, and Congolese pay ndhess653 EUR>

Foreigners from third countries asking for thegdarm visa with the purpose of
employment also have to receive permission for egmpént (the same applies to those
willing to come for the purpose of entrepreneurshihe papers that need to be presented
among others are a statement of a Czech employeriag that s/he will employ the
foreigner and a health certificate. The fee is LIRE* Issuance of the permit depends on the

current situation on the Czech labour market.

%0 Alien Act, Art. 30; Applicants for visas who apply embassies are exempted from standard administra
procedural rights such as access to their filerititg to obtain a reasoned decision and the tighin appeal.
> Jelinkova, M., Multicultural Centre Prague, iniew May 24, 2010
*2For example, Ukraine is first among the culturgdhgferred Cansk, M., migration expert, Interview May 27,
2010; Klvaiova R., Powz, odkud jsifekneme ti, zda mas zelenou: Komérkaiskuzi o zelenych kartach pro
zahranéni pracovniky \Ceské republice a kritériim vtu imigranti, www.migraceonline.cz, 2008
3 The Ministry of Foreign Affairs, the rate tariff visa fees, see:
?}tp://www.mzv.cz/jnp/cz/informace_pro_cizince/slamik_vizovych_poplatku/index.html
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In order to get the visa, foreigners also needat® out a travel health insurance
policy, amounting to at least EUR 30,000Foreigners must also prove that they have
arranged for accommodation in the destination aguithis means a reservation payment for
lodging needs to be done prior to arrival in the€@zRepublic.

Along with the costs required by lawelte are also other expenses that the migrants
have, in addition to the standard costs, suchmaplgithe cost of transportation to the Czech
Republic. According to ¥a Honuskov&® migrants also frequently face the situation of
being prompted for bribes at the embassies, payrenntermediaries, and other such less

than legitimate requests.

Actors and formal implementers in the policy makingprocess

The DAMP of the Mol and patrtially the politiciahgve the leading role in the policy
making®’ Very few other actors in the Czech Republic arelidg with the subject of
integration>® Some NGOs play quite an important role in the GzRepublic (especially in
putting pressure on the public sector, but alssoicial work in the field) and a few migrant
diasporas are being active as well. The NGOs @di@above all the unsustainability,
unfairness and low effectiveness of the curreniesys’

In general, all newcomers must submit their appilins for stay permits to an
Embassy or consulate of the Czech Republic outkigleerritory of the Czech Republic. The
Alien and Border Police in the Czech Republic death the short-term and long-term stay
permits applied for by third country nationals. Tkl has recently taken over decision-
making concerning permanent residency permits ftioenAlien Police and in 2013 it shall
also take over the long-term visa decision procEBssthermore, the DAMP Mol has also
recently taken over the responsibility concerninggrant integration and decision making
about the permanent residency or the “Green Calds’ not surprising then that it has been

*® bid

5 Honuskova, V., Department of International Lawagés University, interview June 8, 2010

%7 Jelinkova, M., Multicultural Centre Prague, iniew May 24, 2010

8 Multicultural Centre Prague, (the theme integratim www.migraceonline.cz), META organization deals
with integration of children, CIC organization dealith language preparation, SOZE with asylum ses&ad
language or OPU provide courses, deal with unaceomed minors. Jelinkova, M., Multicultural Centre
Prague, interview May 24, 2010

%9 Jelinkova, M., interview May 24, 2010
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widely criticized for an extreme power concentratio just one Departmef.The Labour
Offices at the district level (subordinated to t®@LSA) are the authorities in charge of

granting employment permits.

Formal target

The target group can easily be recognized fromrntee Alien Act amendment,
introduced by the Mol, in force from 1 January 2@@8ed the Green Cards (further analyzed
in detail in part 1.2). This division clearly shewthat the state policy prefers qualified
workers. No integration measures apply to the uliftech workers — in such cases, the
immigrants are expected to return back to theinbaoes of origin.

Effects

During the economic crisis, the Czech Republicperarily restricted the possibility
of getting residency as connected to economic iiegvior foreigners from certain countries.
One of the reasons for these measures was theatstiuation on the labour market of rising
unemployment and the limited capacity of employersmploy foreigner§!

In connection to the economic crisis effects, ohéhe four integration pillars set by
the Concept of Integration was disrupted, thathef économic self-sufficiency. Some other
integration measures needed to be put in placepfample, ones that focused more on
entrepreneurship or information awaren®ss.

The situation is monitored in a number of wayse Tpublic sector continuously
monitors the situation and also uses studies waiehappliedad hoc. Integration Centres, a
new means of following the situation, monitor ev8rynonth$®* NGOs and the Committee
for the Rights of Foreigners also monitor the ditirg although they are quite fragmented.
The Mol also cooperates with the Research Institutd_abour and Social Affairs on the

integration indicators setting.

0 Burdova-Hradena, P.Ceska republika, Novinky v oblasti migrace a integra009, www.migraceonline.cz,
2010
®1 Kepka, J., Department of Asylum and Migration ByliMinistry of Interior, interview June 7, 2010
62 i
Ibid
% Ibid
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[I.1.b Formulation and purpose of post-arrival (subsidiary) admission provisions

As in the pre-entry policies, there are no cehtratganized post-arrival (subsidiary)
admission provisions in the Czech RepuBficThe integration target group is not being
defined. Looking for provisions for “newcomers”datil 5 years of stay in the country is also
to be unsuccessful in the Czech Republic. Somedamlly be found after five years of stay,
when foreigners are allowed to ask for permanesidemce permit that will be described

further on.

Uncertainty of stay of migrants in the Czech Repuli¢

The pre-entry admission requirements are havinign@act on the lives of migrants in
the Czech Republic, especially the lack of legalabety of stay. It is assumed that the basis
of integration is some level of certainty of thght of stay for the foreigner. As long as
immigrants live in great uncertainty about theghti to stay in the country, their integration
will be undermined. The government supports modgetsrcular migration, which they claim
could help in “fighting illegal migration®®

The determents to successful integration are tla-firstly, the Czech Republic is
mainly interested in profitable immigration (migtamorkers that would leave the country
once there is no more work, for example). Secontiy,difficult to gain permanent residency
and potentially citizenship. Any integration policgannot be successful while migrants are
always ready to leave the country until they retiwh permanent residence permit (after at
least 5 years of stafj.According to research on integration in the CzBapublic®’ the
necessity of prolonging the stay in the territovery year is described as one of the major
obstacles for the third country nationals in thee€r Republic and as evidently anti-
integration.

Some “details” in the requirements posed on thmigmants can also have an immense
impact on the situation of newcomers in the Czeepu®lic. For example, people coming for
the purpose of employment have to leave the coumnyediately after losing their job, even

if it was not their faulf® If they stay in the Czech Republic, they can nmykr maintain the

® Honuskova, V., Department of International Lawaés University, interview June 8, 2010

% Cizinsky, P., attorney, Poradna prosahbstvi, obianska a lidska prava, interview May 28, 2010
% Jelinkova, M., Multicultural Centre Prague, iniew May 24, 2010

" Tollarova, B., Integrace cizifior Cesku: pluralita, nebo asimilace? Biograf (39), 2006

% Jelinkova, M., Multicultural Centre Prague, iniew May 24, 2010
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legal purpose of their stay, and hence, their beppmes illegal. Furthermore, it is necessary
to request visa extension 14 days before its etipirawhich migrants very often do not know
and needlessly lose their status. This measuraiite gever and it could maybe be only

penalized by a fin&

Post-arrival admission provisions

Permanent residency permit translates into theyemgnt of similar rights to Czech
citizens’® It can be obtained after five years of stay in theitory of the Czech Republic
(Alien Act, Art 68)"* Recently, there have been some “integration-léguirements” added
to obtain permanent residency — knowledge of thec@zlanguage, for one. Permanent
residency is granted for an unlimited period ofdjrhowever, the residence permit proving
the status is issued for a validity period of teang and is renewable upon requést.

The requirement of knowledge of the Czech langusgebeen added in the political
documents as a key point of integration in 2004tiogr with the economic self-sufficiency,
orientation in the society and the relations witle majority population. From January}, 1
20009, it is obligatory for immigrants aiming to edee a permanent residency permit to prove
knowledge of the Czech language in a written t€bts requirement is further analyzed in
part 11.2.

According to the Government decree, the MinistfyEmlucation is supposed to
apply/develop/introduce legislative measures férea preparation in the Czech language of
children from third country immigrants as well. $igoal has not been fulfilled so far. There
is some free Czech language education in primargals but financed only by the EJ.

Naturalization of immigrants is quite complicatedthe Czech Republic. Besides
many administrative and bureaucratic obstaclesiralation is connected to a condition of
the loss of the existing citizenship, which comaies then the connection with the country of
origin.”* Moreover, Czech citizenship is not easily gainad & necessary to give up your
second citizenship if you want to gain the Czech. dforeover, very few people even request

% bid

0 Cernik, J., Czech Republic in: Triandafyllidou, AGropas, R., European Immigration: A Sourcebook,
Ashgate, Cornwall 2007

™ The exceptions to this rule are family membersCaéch citizens, who can apply directly for permanen
residency on entry. Permanent residence permitalapeavailable without the requirement of a spediperiod

of continuous residence in the Czech Republic fgr lmumanitarian reasons.

2 Act No. 326/1999 Coll., Alien Act

3 Report on the realization of the Concept on Irdéign, Ministry of Interior, 1/2010,

" Klvaiiova, R., Koncept integrace i/migréina Koncepce integrace ciziiicKonference: Migrace a kulturni
konflikty, April 22, 2010
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it. Only about 2000 foreigners out of an estimafig 000 immigrants, who meet the
requirements, request citizenship every yéakccording to PaveliZinsky, some migrants
describe the procedure as humiliating.

Integration measures

As mentioned above, there are no centralized rateyp measures in the Czech
Republic. Nevertheless, the Czech government stgpotegration measures through
financial support of initiatives mostly realized BGOs and through several emergency
projects, described below.

Until recently, the only integration programs we@mvided by various NGOs. They
offer legal and social counselling for immigrantdsurses on socio-cultural orientation, Czech
language courses or organization of activitiesuppsrt relations between the migrants and
the majority society.

As recent development has been the project ofldewve Integration Support Centres
for Immigrants (further described in detail in pir2)’®. These centres were motivated above
all by the high percentage of foreigners in somsasras a result of the migration policy
setting, but also by the limited capacity and cdpglof NGOs to provide services outside
the big cities, the aim to bring the integratiodigodirectly to the regions together with the
possibility of using EU resources, especially thedpean Integration Fund (Ef£) and the
need of a structural change in the area of migrdaagration in the Czech Republic. Today,
the Centres cover 10 out of 14 Czech regions agid @im is to secure accessible integration
services to foreigners.

The recent economic crisis brought about changésel perception of immigration in
the Czech Republic, which led to the introductidntlte Voluntary Returns Project. The
Project gave immigrants who had lost their emplaytrthue to the crisis, the opportunity to
return home with no costs and a grant fee of 50REUn the context of the Voluntary

Returns Project for lllegal Immigrafifs the possible usage of regularization was disclisse

S Henych, Mol, cited byCizinsky, P., attorney, Poradna prosabstvi, obianska a lidska prava, interview May
28, 2010
® Kepka, J., Department of Asylum and Migration BgliMinistry of Interior, interview June 7, 2010
" Official name of the fund is The European Fundtfer Integration of Third-country nationals
78 i
Ibid
9 According to a proposal by the Ministry of thedrior, the Czech government approved the Voluntary
Returns Project in 2009. The second phase of thjegirwas aimed also at illegal immigrants.
8 According to a proposal by the Ministry of thedrior, the Czech government approved (resolutiar58d)
the Voluntary Returns Project on May 4, 2009.
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During that time, the issue shifted from the NG@eleto the political level, although it was
soon disclaimed.

As it was mentioned above, the other tool of thel M the area of integration has
been the relatively new emergency projects. Integraemergency projects have been put in
practice in cooperation between the Mol and the iojp&ities since 2008. The individual
activities of projects have been realized by vagiaators. The emergency projects reacted to
the fast growing number of foreigners and theihhegncentration in some areas connected to
rising tensions between immigrants and the majpufation in some places as well as to the

economic crisié?

The main actors

Regarding the main actors, the formal implementenge been already described in
part I. and other actors (like NGOs) also do néfedifrom those mentioned in the previous
part (Il.1.a). A short mention on the trade unimwild be added. Despite their powerful
status, trade unions mostly limit their activities migrants to several small-scale projects
focused on publication and dissemination of infdioma leaflets® Otherwise, they mostly
care about their members — the Czech nationals.

The current system of foreigners’ employment umifcately creates a strong
dependence of the foreigners on other personsriikemediaries, employers, accommodation

providers, et€® — a dependence that can often be misused.

Political participation

Political participation of migrants is seen as anportant integration tool.
Unfortunately, there is no inclusion whatsoevernomigrants in the political mainstream of
the Czech Republic. Foreigners from non-EU coustde not have the right to vote at any
level and have no access to elected or appointeddifuins. The right to vote for third country

nationals is blocked by two Acts regulating thediten to Municipalities and the Municipal

8 Kepka, J., Department of Asylum and Migration ByliMinistry of Interior, interview June 7, 2010

82 Cernik, J., Czech Republic in: Triandafyllidou, AGropas, R., European Immigration: A Sourcebook,
Ashgate, Cornwall 2007

8 Topinka, D., Uviznuti v nelegadit Socialni studias. 1., s 73-88., 2006
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Administration®* Political participation of immigrants is being cplately neglected. The
guestion of the immigrants’ right to vote and tight to be elected, even in local elections,

has never been an issue in the political discdlirse.

National minorities

Integration can be simplified for immigrants whosgionality is a recognized national
minority in the Czech Republic as national minestihave certain rights under the Czech
legislation®® Although the members of a national minority doeatty have to be Czech
citizens, the creation of Diasporas also helpsn&e&comers to get better oriented and to
integrate. It is very important that the state gigeibsidies for these activities from the state
budget, so some kind of help for the newcomereaied. As these rights belong only to
officially recognized minorities, it does not apptp all foreigners; for example, the
Vietnamese (one of the biggest immigrant commusitiethe Czech Republic) who aspire to
be but are so far not officially recognized as anamty. Nevertheless, some minority
organizations (for example, the Ukrainian assomigfitry to represent both Czech citizens
with Ukrainian background and foreigners.

In many regards, Czech minority policy and law éiaset preconditions for the
creation of structural opportunities for the civoarticipation of immigrants. However,
contemporary practice has reproduced the gap betnateralized members of minorities and
immigrants from third countri€€. The result is the practice of a double-standaptaazh to

ethnic communities.

1.2 The Installation of Admission-related Programmes at the National Level

In this part, some of the integration-like prowiss mentioned in Il.1.a and Il.1.b will

be described in detail.

8 Cernik, J., Czech Republic in: Triandafyllidou, AGropas, R., European Immigration: A Sourcebook,
Ashgate, Cornwall 2007

% Cizinsky, P., attorney, Poradna prasahstvi, olanska a lidska prava, interview May 28, 2010

8 The Law on National Minorities (No. 272/2001 CpHefines a national minority as a community oizeins

of the Czech Republic, that differ from other @tis by a common ethnic origin, language, culturd an
traditions, create a certain number of inhabitams show their will to be perceived as a nationalomity. The
rights the Law is securing are for instance: tightriof association, the right to take part in sodvtheir issues,
the right for education in their language, to haigms in their language.

87 Cernik, J., Czech Republic in: Triandafyllidou, AGropas, R., European Immigration: A Sourcebook,
Ashgate, Cornwall 2007
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Selection of Qualified Foreign Workers

A pilot project entitledSelection of Qualified Foreign Workerswas developed as
part of the Czech Republic’'s immigration policyJaly 2003. It is a recruitment instrument,
launched by the MoLSA, similar to the so-called RQer Systeni® The project supports
foreign experts immigrating to the Czech Republiong with their families. It gives
immigrants the opportunity to obtain a permanesidency permit within a considerably
shorter period than that usually required (only twal a half years).

The applicant must be either a citizen of BelarBsigaria, Canada, Croatia,
Kazakhstan, Moldova, Serbia and Montenegro or Wkrabr a graduate from a university or
tertiary education institution in the Czech Repaliiespective of nationality. The applicants
must have completed secondary education at ldaalksd provides a valid visa for over 90
days for the purpose of employment or a long-teesidency permit for the purpose of

employment and a work permit in the Czech RepBlic.

The Green Cards

In September 2008, a new Alien Act amendment wdsmsed and entered in force on
January T, 20009. It is shortly being called the Green Canttendment?

The Alien Act amendment brought a new type of lergn visa called “the Green
Card” that is an employment permit and visa in dhis divided into 3 categories (A, B, and
C). Category A is issued for qualified workers withiversity education, category B requires
a certificate of apprenticeship at least, and aaie@ is for other workers.

Category A Green Card is being issued for 3 yaatscan be extended for another 3
years. Category B Green Card is being issued f@a2s with a possibility of another 2 year
prolongation, whereas the category C Green Caatkcs being issued for 2 years but without
the possibility of any extension of validity.

This division clearly shows the state policy’s emiation towards employment of
qualified workers. Nevertheless, no integration saees apply to any of the groups.

Foreign Nationals Integration Support Centres

8 Quebec, Canada, enacted its own point systentreziskilled workers in different categories.

8 Cernik, J., Czech Republic in: Triandafyllidou, AGropas, R., European Immigration: A Sourcebook,
Ashgate, Cornwall 2007, p. 61

% Act No. 382/2008 Coll., amending the Employment, Alse Alien Act and other laws.
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The Foreign Nationals Integration Support Centrejget, co-financed by the
European Integration Fund, aims to create oppdrésnior long-term and strategic support of
integration of foreign nationals. Today, 10 regions of 14 have Integration Support Centres.
The Centres provide services free of charge ang #ne available to all foreigners who
concurrently have obtained valid permanent or Iterg: residency and are from non-member
states of the EU (i.e. usually third countries).

The Centres are definitely a long-term projecthaf Mol (8 out of 10 Centres are run
by the Refugee facilities management (Sprava ugfcjdh zd&izeni, SUZ), which is
institutionally a subordinate of the Mol), but a$1so far not been institutionalized, its basis
being only in the EIF project.

The Centres provide consulting and informationvaats in the following areas:
residence-related requirements, social aid andfiienbealth care and health insurance,
accommodation, labour market, education and samgar in various life events — the birth
of a child, wedding, death of a relative. They atgovide legal counselling, especially in
issues relating to residency and visas and in empdat relations. Some of the Centres
provide Czech language courses and socio-cultotakes. Also, all Centres provide Internet
Points and library service¥.

Publicly, the Centres have been accepted unsye&time NGOs sense the Centres as
competition. There is a question about legal dowtdmdards, as the Centres do not have
registration under the Law for social services,clihis obligatory for any other social service
in the Czech Republic. This difference can be dekasea competitive disadvantage for the

NGOs and other social services.

The requirement of the knowledge of the Czech langge

As nearly the only state integration measure adgh the Czech integration policy, it
is from January®, 2009 obligatory for immigrants aiming to recethe permanent residency
permit (after at least 5 years of stay) to prowartknowledge of the Czech languadelhe
required level is Al of the Common European Refegdframework of Languages. There are
written tests; the first exam is free, while secamd further attempts have to be paid by the

. Honuskova, V., Department of International Lawaés University, interview June 8, 2010

92 See http://www.integracnicentra.cz/en/

9 Before, there has only been the requirement ofeck language examination for those, that werengskir
the Czech citizenship; not in the “lower” gradeseasidence status.
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foreigners themselves (1500 CZK = 57 EURETourses are offered case to case by language
schools and NGOs.

Until the end of 2008, no one was systematicaltgrested in whether an applicant for
permanent residency was able to speak Czech or mut proof was requiref. Some
foreigners are excluded from the requirement of mleting the language test; for example,
those younger than 15, older than 60, or disabtedeaempt. Furthermore, the requirement
does not apply in the case of family reunificatiamich, according to some expettsnay
not have been the best decision, as family mendfes lack the language knowled§mme
regard the condition as discriminatory, as foreigrfeom EU countries or workers coming
through the Pilot project Selection of Qualifiedréign Workerg’ do not have to fulfil this
requirement in order to receive permanent residéhTiis assumption was confirmed by the
statement of an employee of DAMP Mol who stated tha stay of those workers where the
Czech language examination is not required, ish@ninterest of the Czech Republic. It is
obvious that the knowledge of the Czech languagelaayely enable better integration of

foreigners in the Czech society.

Information

The Czech Republic has focused esihpe@ma assuring migrant awareness using
information publications for foreigners in variodanguages? The Mol has secured
publication of an informational brochure for foreégs with the aim to inform migrants about
their rights and duties and help them in daily mié&ion while integrating in the Czech
society. The brochure covers basically the CzechuBkc, schooling, health and social
security, employment, housing, transportation, &twere are also Integration Centres and
some NGOs listed and it is translated into Englikkkrainian, Russian, Vietnamese,
Mongolian and Moldovan. It is also provided elentoally at www.cizinci.c2% For the

foreigners staying already in the Czech Republiera are various other publications

% Report on the realization of the Concept on Irdéign, Ministry of Interior, 1/2010,
% O8mera, R., Podoba zkouskyeského jazyka procely ziskani trvalého pobytu, www.migraceonline.cz,
2009
% Honuskova, V., Department of International Lawagés University, interview June 8, 2010
°” Ministry of Labour and Social Affairs, the Pilotgject Selection of Qualified Foreign Workers, 2qQ@3lot
project)
% O8mera, R., Podoba zkouskyeského jazyka procely ziskani trvalého pobytu, www.migraceonline.cz,
2009
9 Kepka, J., Department of Asylum and Migration ByliMinistry of Interior, interview June 7, 2010
100 i
Ibid

22



prepared by different sources, such as HousinghénGzech Republic or Information for

foreigners with permanent residency pertffit.

[ll.  National Discourses on the Migration-Integration N&us since 2000

lll.a Political discourse (parliamentary debates @ domestic policy change)

Migration and integration policies are a very réopic in the political debates in the
Czech Republic, be it in the Parliament, in the imed within the political campaign before
the elections. It must be noted that issues of atign and integration policies do not carry as
much significant political weight as they do in sawther European countries. Although it is
possible to find differences in the way politiciapslitical parties and other actors approach
the issue of foreigners, these distinctions oftemat stem from ideological divisions, as they
are known to in other democracies where usuallyntiigng, conservatives are more
restrictive towards migration while left-wing, likes tend to be more open towards migration
and integration. As it will be shown below, typigalpoliticians make their statements about
migration or integration issues on ath hoc basis. These statements are often their personal
view rather than an interpretation of the policytleéir own political party. We can also say
that politicians in these questions are reactiveamng that they do not set the agenda
themselves, but only react on problems or set agtmat is linked to migrants.

For the parliamentary debates framework analysis,distinctive time periods have
been chosen in connection to two important Alien &wd Asylum Act amendments in recent
years. The first law amendment was to ensure themmentation of the Schengen border
codex and several other Directives (Council DirO2G1/ES, 2001/51/ES, 2005/85/ES)
(further as “the first time period”). The secondied and Asylum Act amendment that
introduced the Green Cards was the single mostriamoissue in the political discourse in
the recent years. Its aim was to simplify proceddoe migrant workers to enter the country,
because there was not enough unskilled labouranntarket (further as “the second time
period”).

The first time period analysis included parlian@eptdebates between March 2007

and January 2008, when the first chosen importamtadmendment had been discussed in the

1% pid
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Czech Parliameft® (parliamentary print No. 191). Three parliamentaepdings of each
amendment were analyzed. The first reading of theraiment took place on April @007
and the amendment came into force on Decemi&r28D7.

The second analyzed time period follows from Ma2€1@8 till January 2009, when
the other amendment on the “Green Card initiativeds discussed in the Parliament
(parliamentary print No. 486). In this case, thstfreading of the amendment was on April
239 2008, the final agreed amendment was publishe@ataber 28 2008 and it came into
force on January®] 20009.

The main identified actors in the debates werepttigical parties. Namely the Civic
Democratic Party (ODS, right-wing), the Czech SbBiamocratic Party{SSD, left wing),
the Christian Democrats (KDUSL, centrist), the Green party (SZ, centrist) ahe t
communist party (KM, far left). Some NGO proposals were also pregetihe debates as
they were brought in by some MPs, although onhaimarginal way (namely the Czech
Helsinki Committee, Organizace pro pomoc uprahtik Poradna pro a@anstvi and
Multicultural Centre Prague). In the case of botialgzed law amendments, the Mol
proposed the amendment and was headed by a mifiaterODS for both time periods. In
the end, this fact has not had any particular immpadhe shape of the debate.

Neither CSSD or ODS, the two biggest political parties dgrthe first and second
time period, have any consistent view on migratiimagement. In any debate there can be
completely opposite comments from two Parliamentriders (MPs) from the same political
party’®® This situation is more or less on a large scatecdse of all the identified political
actors, although with some exceptions. In the cdgéSSD and ODS, this contradiction is
very distinctive.

According to the results of the analysis, the tpal party that goes into the biggest
detail on migration issues is the Czech Social Deat Party (SSD, left wing). The Czech
Social Democrats often see the benefits of theanigrin relation to the declining population
numbers and the deficient pension system. They alaoned several times that the

experiences of other countries show that restectpolicies bring about more illegal

192\When the discussions in the Parliament are baiatyaed, it is to mean the Lower Chamber, as irlthper
Chamber, there have no significant discussions pessent.

103 This situation has specifically been clear from tiebates analysis. In the first time peri68SD MP calls

for human rights dimension to be taken into accotlm@ next speaking same party MP warns againghtieat
of terrorism connected to migration.
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immigration and migrant exploitation. The MPs@BSD are also those that most often bring
the civil society’s claims to the chamber. On thieeo hand, typically the Social Democrats
were in opposition to the ODS governmental propmsibn migration, but did not propose

any specific solutions themselves.

In the case of the second time period, the Sdeahocrats and the Communists
objected to the proposal by saying it would jeopardhe already bad situation of the
unemployed, the security and even the public hestration in the Czech RepublicSSD
warned against the danger of ghettoes emergind;ldbs of our cultural identity”, and the
“avalanche of unskilled people” coming to our cayn©On the other hand they recognized the
need for “cheap labour” for the companies in theczRepublic, and called for integration
measures that would accompany the immigration siitgaions. However, they did not
mention any particular tool for it.

The right-wing ODS sees illegal migration as thggbst problem. When the Mol
proposed an amendment in 2007, its ODS ministenearghat illegal migration poses the
greatest threat to the Czech Republic. At the same, he warned against thousands of
unwanted newcomers and said that we must protecsacial system against those who
misuse it. The ODS calls for a more flexible labmarket that entails more workforce from
abroad and claims that foreigners do not take irark the Czech citizens. However, it also
wants to limit legal migration (in a very selectw@y) as today’s economic conditions are not
favourable.

The Greens (SZ), K& and partly the Social Democrats have expresseahsblves
against restriction of immigration; the Greens ajlsvatress the human-rights dimension of
migration. The Green party tried to highlight thespive asset of migration for the Czech
society and compared today’s situation with Czetiigeation only 20 years ago. They also
alert to the living conditions of asylum seekersaar detention centres, call for non-
discrimination and the equal treatment and necedssdance between society protection and
migrants human rights.

Conversely, university educated migrants and $etsnwould be welcomed by
deputies from across the political fractions.

The Christian Democrats (KDUSL, centrist) have been a rather smaller party with
less MPs in the chamber. In the few speeches they i the second time period, they called
for equal opportunities for all, including the magts and warned against a brain drain from
the countries of origins of immigrants. The comnstipiarty (KM, far left) highlights the

need for social justice for migrants. On the ott@nd, some of their MPs came up with very
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xenophobic claims regarding the terrorism causedblsigners and called for better border
control.

To conclude, the main recognized frames in Czeglitigal discourse were the
economic need for foreign labour, security threat the human rights dimension. However,
migration and integration measures are perceivestlynas economic instruments of the state
policy and other dimensions of the issue (cultusalgial, security, human-rights, foreign
policy, etc.) are mentioned to a lesser extent.

lll.b Public media discourse

Although parliamentary debates regarding law amends of the Alien Act and the
Asylum Act are not often very visible in the media, comparative purposes, the same time
periods have been chosen for the public media disecas for the parliamentary discussions.
Those time periods are March 2007 to January 20@8&n an important amendment
implementing the Schengen Codex and other EU Dwexcto the Alien and Asylum Act had
been discussed and finally adopted in the Parliartierther as “the first time period”). The
“second time period” follows in March 2008 to Janud009, when another amendment on
the “Green Card initiative” had been discussedadmpted in the Parliament.

The media discourse analysis focused on two retioewspapers, Pravo and Lidové
noviny (LN). Generally, the issues of migration antkgration have not been heavily present
in the Czech media, although a gradual increasgt@fest of journalists in these topics can be
observed in recent years.

It must be noted that in the first time period,Aravo, only one article written by an
NGO representative dealt specifically with the 208% amendment. In the case of LN, two
articles concerning the law amendment appearetiarfitst analyzed time period — one of
them written by a journalist, another one by an N@@resentative. For the lack of articles
focused explicitly on the 2007 law amendment, uasiother articles concerning immigration

or integration have been analyzed.

In the case of the Green Cards amendment, thatisituwas very different and the

amendment itself has been widely discussed in #eian
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According to the results of the frame analysisdimeeports connected to migration
and integration are most commonly driven by thelipiddministration or by NGOs. Some of
the NGOs often offer information to the media oremwwrite the articles themselves.
Consequently, the main actors presented in theare@i generally the public administration
stakeholders and to a lesser extent, the NGOs.mMigents themselves do not get a lot of
space for expression in the media.

The concrete actors recognized in the current dvaonk analysis are: the Mol, the
Ministry of Labour and Social Affairs, regional hotities and local politicians, NGO
representatives, immigrants themselves, internaktiactors, EU actors, the foreign police,
employment bureaus, customs offices, school reptaees, intermediary agencies
representatives and The Green Party representaliieslatter is the only political party that
could be found in the current media discourse.

For the first period analyzed, the discourse wasstiy about how strict the laws
should be against the foreigners and whether tigesr support their rights. Obviously, it
was the Mol that claimed the need for strict regofes. In the case of the Green Cards
amendment, the Mol has highlighted the securityol@m with migrant integration, migrant
exploitation, and access of foreigners to the Czabbur market or the attractiveness of the
Czech Republic to foreigners.

lllegal migration and illegal employment were aryfehe biggest issues mentioned by
the Ministry of Labour and Social Affairs, by theternational actors (like International
organisation for migration) and by the employmentelaus. The NGOs and Green Party
representatives have mostly raised questions diidh@an rights dimension of migration. The
NGOs widely criticized both law amendment propgsalgpecially the one discussed during
the first time period, as it took into account oglyme criminal activities of foreigners and
generalized it towards all. However, the most nmrdiof NGO activities was merely to
inform about specific events like festivals or certs and did not really go into a detailed
analysis of a certain topic.

Besides these aspects, the analyzed media alsetismes pay attention to topics like
refugees and asylum seekers, and most commonlynti@dual immigrant communities,
among which the Vietnamese are generally the tarigetore detailed reporting. Surprisingly,
immigrants themselves were given a good amountpates in the media in some more
analytical articles describing the life of immigtann the Czech Republic, the reasons why

some of them had come, or the administrative buafetoming. Several articles were also
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directed on the situation of refugees and asylugkexs and their situation in the Czech
Republic.

To sum up, analytical contributions concerningegnation policy rarely appear in the
media. The media inform rather occasionally ancflyriabout individual activities and
projects, language courses, cultural events oricoitiiral festivals, or problems connected
with the economic downturn. Information about imeggpn usually fails to appear in the
media. The main integration and migration framesd tlave been recognized in the analysis
were regarding the access to the labour markegukges and socio-cultural orientation of
immigrants, the human rights dimension, migrati@naasecurity concern or even security
threat and the need for a better immigration congkpparently the question of integration
remains off the agenda both on the political lered in the media discourse.

IV. The Effects of European Integration on the Migration-Integration Nexus

Basic policy concepts

The perception of the EU integration concept diffgreatly among Czech experts.
Essentially, there is no one clear definition o# ttoncept. For Radka Kliavd®™, from
Masaryk University, this means that the “Europeantierstanding of integration as a term
varies from state to state and there are manyndigins on the national and also regional
level. According to the attorney Paw€iZinsky'®® the understanding of integration on the
European level is not very clear due to the ambivalinancial support from EU funds. The
amount of money going towards integration effostsaughly the same as a budget directed
towards returns of migrartfS. The DAMP Mol claims that there are similaritieather than
differences, in the understanding of integrationtire EU and in the Czech Republic,
however, does not explain what the concept of natiémn on the European levetds

When trying to make a rough comparison of the Gzacd European integration
concepts, Klvaova® claims that in the Czech Republic, the understandi integration is

104 Klvaiiova, R., Institute for Research on Social Reprddncand Integration, Masaryk University, Interview
June 3, 2010
195 Cizinsky, P., attorney, Poradna prosabstvi, obanské a lidska prava, interview May 28, 2010
106 i
Ibid
197 Kepka, J., Department of Asylum and Migration ByliMinistry of Interior, interview June 7, 2010
198 Klvariova, R., Institute for Research on Social Reprddncand Integration, Masaryk University, Interview
June 3, 2010
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much more limited than in other Member States anthé EU, taking into account program
documents and 11 integration principf@s According to Klvaiovd' integration in the
Czech Republic is perceived mainly as integratiartlee labour market. Another migration
expert Marie Jelinkov& adds that understanding of integration on the Ezew European

level is formally very similar, but not similar practice.

Legal measures

European institutions and their legal frameworkame a useful instrument for the
establishment of Czech migration policy. Generafigaking, the Czech accession to the EU
and consequently the impact of EU directives amilegions brought some positive changes
in Czech policies and improvement of the situabbmigrants. On the other hand, there have
been some negative changes with respect to chawotingement and incomprehensibility of
the many times laws have been amend&dccording to an expelt? the Czech political
documents could not have emerged or would not Itleercurrent shape without the influence
of the EU law. The influence of international comi®n and dialogue has certainly been
very strong; however, it remains only one of thpeass that influence Czech migration and
integration legislatiort*

The EU policies had a direct influence on themialation of the Principles on
Integration (1999) and on the Concept on Immigtateggration (2000). The Principles more
or less copy the EU Common basic principles orgiaigon. The Mol gives the example that
the greatest impact of the EU policies has beegetiing the target group in the Concept on
Immigrant Integration in the Czech Repubfid The former condition of at least one year stay
in the country has been abolished. The target ghagalso been redefined more precisely
under the influence of the EU policies; for examplee Concept on Immigrant Integration
previously allowed refugees to enter some integmaprograms, which is not possible any

more.

199 Common basic principles on the integration of imrants in the EU, the Council, November 9, 2004

10 Klvanova, R., Koncept integrace i/migréna Koncepce integrace cizinncKonference: Migrace a kulturni
konflikty, April 22, 2010

1 jelinkova, M., Multicultural Centre Prague, iniew May 24, 2010

M2 Honuskova, V., Vliv evropského mignaiho prava naCeskou republiku, Konference: Migrace a kulturni
konflikty April 22, 2010

13 Klvariova, R., Institute for Research on Social Reprddncand Integration, Masaryk University, Interview
June 3, 2010

14 bid.; Jelinkova, M., Multicultural Centre Pragirterview May 24, 2010

15 Kepka, J., Department of Asylum and Migration ByliMinistry of Interior, interview June 7, 2010
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Perception of integration target groups also diffamong the Member States.
Recently, some countries initiated discussions abmluding EU citizens (with immigration
background) into the integration measures targatgg®. The Mol*” however, asserts that
the EU legal basis does not allow it and that taggeups are clearly defined, only as legally
residing citizens from third countries.

Some of the important topics are neglected altegain the Czech level. Compared to
other EU Member States, integrating foreignersh® democratic process is not stressed in
the Czech Republic. On the contrary, some EU Memtaes highlight much more the civil
dimension of integration (participation in electspnmigrant organizations, and active
participation in trade unions}® The question of naturalization as an integrationi s not
discussed at all, neither is the question of stgulity.

The directives implementation

During the course of the implementation of the @Gwn European Immigration
Policy from 2002, many liberal amendments were miadéhe Czech Alien Act. A direct
consequence of the implementation of the EU diwesthas been the increase of the rights of
migrants, and not only in area of residency statusalso regarding their social rights.

Firstly, the Council Directive 2003/109/EC on letegm residents® had a strong
influence on the changes in the long-term and peem@aresidency status in the Czech

121

Republic.“~ The directive has been implemented in the Alient Bg the amendment No
161/2006 Colf**

116 As Kepka suggests, some Member States have lomigimtion history and in some cases people who were
granted citizenship in these countries not haven bveell integrated into the society. Now these stdeel the
need for integrating a larger group (e.g. persom® abroad, or those whose parent was a foreigger).
However, this is not the case of the Czech Repukbpka, J., 2010, ibid.

17 Kepka, J., 2010, ibid.

18 Klvariova, R., Institute for Research on Social Reprddncand Integration, Masaryk University, Interview
June 3, 2010

19 ¢izinsky, P., attorney, Poradna prosabstvi, obanska a lidska prava, interview May 28, 2010

120 Council Directive 2003/109/EC of 25 November 2@@®cerning the status of third-country national®wh
are long-term residents

121 Klvaiiova, R., Institute for Research on Social Reprddncand Integration, Masaryk University, Interview
June 3, 2010

122 Besides this directive, this amendment also imptesd the Council Directives 2004/38/EC on the right
citizens of the Union and their family members tovam and reside freely within the territory of theeiber
States, 2004/81/EC on the residence permit issuehird country nationals who are victims of traKing in
human beings or who have been the subject of aonatct facilitate illegal immigration, who coopegatith the
competent authorities and 2004/114/EC on the ciomgditof admission of third country nationals fore th
purposes of studies, pupil exchange, unremunetetaing or voluntary service.
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The most important modification to the Alien A@d in the change of conditions for
granting permanent residency. The directive seig#riod for granting permanent residency
status to five years of stay in the territory o thzech Republic (in the previous regulations it
was 10 yearsy’® The new version of the Alien Act maintained coiudis for exceptions to
this five years of continuous stay requirement 4(&6-67)-** The directive also specifically
influenced the duration of issuance of permanesittemcy and conditions for prolonging the
permit (para.44, 44a) as well as for the permihdnawal (para.46b, 46¢). These changes
strengthened the status of permanent residencgaralimmigrants more legal certainty. For
the EU long-term residents, the range of requirdséar the permanent residency has been
limited (para.46)?° The directive implementation also gave legal cld@nthe permanent
residency permit to foreigners fulfilling the cotidns of the law.

In the case of this directive, the Czech Repuliis not managed to implement it in
the given time periof® The deadline for implementation was January 2606the amended
Alien Act only came into force in April 2006. Togwent legal proceedings against the Czech
Republic, the Mol issued an internal instructioattenabled long-term residents to apply for
permanent residency permit already after 5 yearstay, although the law in force still
contained the 10 years of stay condition.

Apart from the Alien Act, other laws have been adexl during the implementation
of the directive. The long-term residents were gitlee same legal status as EU citizens in the
area of education and university scholarships (amemt of the Education Act, para.183 and
University Act, para.91, 95) and in the area obggution of qualification (amendment of the
Recognition of Qualification Act, para.37). The d¢pterm residents gained the right to equal
treatment in access to employment (amendment oEthployment Act, para.87) and the
rights to saving for building purchases (Law onisgvfor building purchases, para.4).
Entrepreneurship of long-term residents has als@nb@administratively simplified

(amendment of the Trade Law, para.5, 45, 48, 70).

123 Cernik, J., Czech Republic in: Triandafyllidou, AGropas, R., European Immigration: A Sourcebook,
Ashgate, Cornwall 2007, p. 62

124 Act No. 326/1999 Coll., Alien Act

125 Explanatory Report: Act No 161/2006 Coll.

126 Honuskova, V., Vliv evropského migtesiho prava naeskou republiku, Konference: Migrace a kulturni
konflikty April 22, 2010
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Secondly, the Council Directive 2003/86/EC oniilgat to family reunificatio’ has
also had an important impact on the Czech legwslafl his directive has been implemented in
the Alien Act by the amendment No 428/2005 C8if-*

Conditions for family reunification have been patconformity with the directive.
Namely, restrictions for entering the country foe fpurpose of family reunification have been
limited (para.9). The directive also grants prefieeeto some family members, which has
been implemented in the Alien Act by para. 42a path. 42b. The Act also changed the
duration of validity of the permit issued to a flymmnember and the procedure of prolonging
the permit has been simplified (para.44).

The directive on the right to family reunificatiallows for special controls to be
carried out in case of suspicion that the marriage been contracted only formally. The
Alien Act though introduces a new obligation forrdigners to present oneself for an
interview with the Alien Police (para.103) and givbe Alien Police additional rights in this
respect (para.163, 164, 167).

The directive has also been implemented in the l&mpent Act (para. 98) and the
Trade Act (para.5), under which foreigners thaeerd the country for family reunification
reasons shall have the same rights as their famégnber with whom they were reunified.
The Alien Act extended some of the aspects of thective regarding family reunification to
all third country nationals; for example, the pbggy of visa removal on the basis of public
health threat (para. 119). Terminology from thedlive has also been taken up by the Czech
legal framework, for instance the tetmaccompanied minor (para. 180c).

In 2009, the Anti-discrimination Law No. 198/20C®ll. was adopted in the Czech
Republic. This law implements several anti-discriation directive§° and would not have

127 Council Directive 2003/86/EC of 22 September 26A3he right to family reunification

128 The Directive was also implemented in the Employtict and the Trade Act.

129 This amendment also implements the Council Divec8003/110/EC on assistance in cases of transihéo
purposes of removal by air and the Council Decig084/17/EC on coordinating the procurement procesiaf
entities operating in the water, energy, transpoid postal services sectors - Explanatory Repoct: Mo
428/2005 Caoll.

130 Namely Directives 76/207/EEC on the implementatbthe principle of equal treatment for men andnen

as regards access to employment, vocational tgaiaimd promotion, and working conditions, 2000/43/EC
implementing the principle of equal treatment betwepersons irrespective of racial or ethnic origin,
2000/78/EC establishing a general framework foraédneatment in employment and occupation, 75/1ETE
on the approximation of the laws of the Member &atlating to the application of the principleegfual pay
for men and women, 79/7/EEC on the progressiveamphtation of the principle of equal treatment rfegn
and women in matters of social security, 86/378/EfECGhe implementation of the principle of equalatment
for men and women in occupational pension sche®8&9,//EC on the implementation of the principleeqtial
treatment for men and women in occupational sassalurity schemes, 86/613/EEC on the applicatiothef
principle of equal treatment between men and woemggaged in an activity, including agriculture, irself-
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been adopted without the EU legislatidh. The European Commission commenced
infringement proceedings against the Czech Repétliceasons of non-compliance with EU
legislation in the area of anti-discrimination iQdb. The process of adoption of the law was
very dynamic in the Czech Republic after the irfe@ment was raised and went through
considerable discussion about the EU regulatfémsd the law has been vetoed by the Czech
President. Eventually the veto was voted down kg Barliament. On May 5, 2010 the
Commission closed legal proceedings against thelCRepublic in reaction to the Anti-

discrimination Law adoption.

Sharing experiences and ‘Agenda shopping’

The setting of the integration policy in the Czdebpublic has been influenced in
many regards by sharing experiences with other Men8tates. Especially through the
experiences exchange within the European Commisgioking group on migrant integration
called National Contact Points on IntegratidhThere are usually 5-6 meetings every year
and two representatives from the Czech Republie pakt (from the Mol and MoLSA). There
have been several technical seminars in the preéparaf the Integration Handbook. There
have also been four ministerial conferences an@raeexpert meetings. Other results of
mutual cooperation on the EU level can be namellidnoy the adoption of General basic
principles on integration, starting the website ioegration of foreigners in the EU
www.integration.eu or setting the Fora for integmatthat works as platform for pushing
through the civil society voice in the EU polici€4.Experience sharing between Member
States exists not only on the public sector leved,also on the level of NGOs, municipalities,
schools, et¢®

Consultations with and visiting a country whichrealizing an already functioning
measure is a common practice of the Czech Mol.iistance, the condition to pass a Czech

language exam on the Al level for some groups wsgitied by the EU legislatidif; the

employed capacity, and on the protection of selpleyed women during pregnancy and motherhood
2004/113/EC implementing the principle of equahtreent between men and women in the access touapdys
of goods and services and 2006/54/EC on the impléatien of the principle of equal opportunities asglal
treatment of men and women in matters of employraadtoccupation.
131 KIvaiiova, R., Institute for Research on Social Reprddncand Integration, Masaryk University, Interview
June 3, 2010
132 Cizinsky, P., Otahalova, L., Antidiskrimitiai zakon v poléase, Via luris, 1V/2006
133 Report on the realization of the Concept on Iratign, Ministry of Interior, 1/2010,
ﬁ; Kepka, J., Department of Asylum and Migration ByliMinistry of Interior, interview June 7, 2010
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preparation of the language exam requirement wiliseinced by the German legal system.
Also, the variety of activities offered by the Igtation Centres is more or less influenced by
projects of other countried’

The impact of EU Member State policies on the Gzegislation is obvious from
some Czech legislation explanatory repdifsThe integration discourse in neighbouring
countries is being monitored in detail by the Czpuhlic sector, within a framework of direct
cooperation between Member States, embassy remowtghin the information exchange in
the National Contact Point Network¥.

According to the Mol, the necessity of intercorti@t between migration and
integration is commonly shared in the EU, thoughsitoften influenced by the political
changes in the Member States. Today, a very stoichection of migration and integration
happens in the Netherlands (where for some grotipsmigrants there are language tests
already in the country of origin, or they have ttead integration courses directly after
arrival), Swedel® and Germany*

Most of the scientific studies are closely watchdthe Czech Republic and are
understood as additional sources of informatiorrii@uthe Czech Presidency to the EU, the
Czech Republic actively supported establishinggraton indicators at the EU level and
actively participated in the whole process. Theerof such research can be marked as
monitoring and inspirational. However, the selectimf respondents in some international
studies can be problematic, as can misrepresent sihetion'*® Similarly, NGO
representatives view such studies as very usekientheless they claim, that there is
unfortunately no mechanism to put pressure on tnemments to make the necessary
changeg®®

137 |bid

138 For example, in the Alien Act proposal in 1999e tlength of continuous stay in the country before
reunification possibility with another foreigner svaet to eight years. The explanatory report hays that is in
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140 jelinkova, M., Multicultural Centre Prague, iniew May 24, 2010

141 Kepka, J., Department of Asylum and Migration ByliMinistry of Interior, interview June 7, 2010

142 Kepka, J., Department of Asylum and Migration ByliMinistry of Interior, interview June 7, 2010

143 Jelinkova, M., Multicultural Centre Prague, iniew May 24, 2010CiZinsky, P., attorney, Poradna pro
oh¢anstvi, obdanska a lidska prava, interview May 28, 2010

34



According to Kepkd?* the effect of the EU could be described as anemsed
presence supporting the current nexus of migradiiod integration in the Czech Republic.
According to him, the influence of EU institutiohgs encouraged public discussion and in
raising awareness about migration topics, which faaker influenced Czech immigration

legislation.
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