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Appendix II:

Commission for Racial Equality: good practice guidance: Why keep ethnic records?

II.I
 Background

It is generally recognised that policies, by themselves, are not enough to change things. Indeed, it is common practice for organisations to review their policies regularly to make sure that they are operating effectively and efficiently. Personnel policies are no different from any others in this regard. For instance, employers will generally have some means of reviewing the effectiveness of their health and safety procedures; or of ensuring that the human resources available in the organisation are fully and effectively used. Trades unions, too, stress the importance of implementing the policies they have negotiated on behalf of their members.

It cannot be assumed that just because an organisation states that it intends to offer equal opportunities to all jobs applicants, employees and clients regardless of colour, ethnic or racial origin, this will actually happen. The question one needs to ask is: what system does the organisation use to check that equal opportunities are in fact available to everyone?

The CRE is strongly of the view that the most reliable and efficient way of monitoring the effectiveness of an equal opportunity policy is to carry out regular analyses of the workforce and job applicants, by ethnic origin. This would provide a clear, overall picture of what is actually happening in terms of the structure of employment in an organisation. Essentially, organisations would have to:

· Obtain information on the ethnic origins of their employees and job applicants, and add the data to their personnel records.

· Examine, by ethnic origin, the distribution of employees across the organisation, and the success rates of applicants/candidates for jobs, training and promotions, according to the type of job, grade, department, etc.

· Assess regularly the extent to which the distribution of staff and the success rates of applicants/candidates reflect the existence of equal opportunities for everyone, regardless of racial, national or ethnic origin. 

II.I.I  Model explanations of ethnic record-keeping

The following examples show how two organisations explain to why ethnic origin information is required.

Example 1

This organisation operates a policy of equal opportunity for employment and advancement. To assist the monitoring of this policy, and for that purpose only, please provide details of your ethnic origin.

Example 2

The organisation is committed to developing positive policies to promote equal opportunities in employment and prohibiting unlawful or unfair discrimination on the grounds of an employee’s sex, marital status, race, colour, national or ethnic origin. In order to ensure that these policies are being carried out, and for no other purpose, all employees are asked to provide this information. Your supervisor, section head or union representative will be able to help if you have any queries.

II.I.II  Conclusions

Ethnic record-keeping should be seen as good personnel practice, benefiting both employers and employees alike. It should not be regarded as a separate exercise, but rather as an integral part of existing personnel records, to be considered and treated as a regular management function. It is perhaps significant that ethnic records have been fully adopted as a part of general record-keeping by the majority of US companies.

It must be stressed, however, that ethnic records should not become an end in themselves: they are no more than statistical exercises which, by themselves, can achieve nothing. Rather, they should be seen as a tool to help employers eliminate unlawful discrimination and ensure rapid progress towards full equality of opportunity. To be effective, ethnic records need to function within a positive equal opportunity environment, with a clear and strong commitment to act upon the information that monitoring produces. Again, it is worth noting that equality of opportunity and diversity are regarded by US companies as being central to human resource development and good business.

II.II  Frequently asked questions

II.II.I   Does the law require employers to keep ethnic records?

Although ethnic records are not obligatory under the Race Relations Act of 1976, the legislation does place the responsibility for providing equality of opportunity for all job applicants and employees primarily with employers. Ethnic records are an important tool in fulfilling this responsibility. Many organisations – for example, the Civil Service, the police, local authorities, banks, retailers, and other employers – have now extended their personnel records to include ethnic origins. Some local authorities also expect their contractors to keep ethnic records as part of their equal opportunity policy, and are supported in this by the Confederation of British Industry (CBI), the Trades Unions Congress (TUC), and the Institute of Personnel Management (IPM). The analysis of ethnic date helps not only in identifying and dealing with unlawful discrimination, but also frequently highlights other employment practices in need of improvement. Industrial tribunals, too, have taken account of the Race Relations Code of Practice in their rulings, and have emphasised the importance of ethnic record-keeping.
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II.II.II   By putting labels on people and drawing attention to differences between them, aren’t ethnic records likely to be diverse and even unlawful?

Labelling people, and differentiating between them according to their racial or ethnic origin is already a fairly common practice in society, and has developed irrespective of ethnic record-keeping. Racial origin, like gender, is a matter of fact. It is not, therefore, unlawful to label people. However, it is unlawful to treat people unfairly because of that label. 

Reliable information and research evidence confirm that, in the employment field, ethnic minority groups are disadvantaged, and are very often discriminated against.

For example, various House of Commons Select Committee Reports, the Labour Force Surveys 1981-90, and Colin Brown and Pat Gay, 17 Years after the Act, Policy Studies Institute 1985.

Ethnic records should therefore be seen as an essential tool in achieving racial equality, because without them, it would be difficult to establish the nature or extent of inequality, the areas where action is most needed, an whether measures aimed at reducing inequality are succeeding.PRIVATE "TYPE=PICT;ALT=Go to"
II.II.III   As the ethnic question is included in the last census, why do employers also need such information?

The census offers a very important opportunity to obtain accurate information about the number of ethnic minority people in the country, their main areas of settlement, and the extent to which they are integrated into the fabric of British social and economic life. This information in turn allows for strategic planning by social agencies, including central and local government, as well as more effective monitoring of workforces. For example, employers will be able to plan equal opportunity initiatives on the basis of more accurate information about the ethnic composition of the local population, its age structure, and the educational and employment profiles of different groups.
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II.II.IV   Since we treat everybody equally, won’t ethnic record keeping be a totally unnecessary exercise?

Without the information provided by ethnic records it is virtually impossible for employers to assess realistically whether or not people are being racially discriminated against in their establishment. Given the Policy Studies Institute’s (PSI) finding that as many as a third of private employers discriminate directly against Asian and Afro-Caribbean job applicants, no major employer can reasonably be satisfied that direct or indirect discrimination not occurring. Industrial tribunals have shown that even where a senior manager, personally, is not discriminating, some of his or her employees may be operating their own informal racial barriers against ethnic minority job applicants or employees seeking promotion etc.

It is the employer, however, who is liable for the unlawful acts of his or her employees – if it cannot be shown that all reasonably practicable steps were taken to prevent them. In any case, personnel practices which appear to be ‘colour blind’ may, however unintentionally include requirements or conditions that indirectly discriminate against people from ethnic minority groups; they would therefore be unlawful under the Race Relations Act 1976.
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II.II.V   Isn’t keeping records of a person’s ethnic origin itself discriminatory and a step on the road towards a quota system?

Records, as such, are neutral and non-discriminatory. It is the use to which they are put that is important. Ethnic records are collected within the framework of an equal opportunity policy and should not lead to any bias. A typical example of the misunderstanding surrounding ethnic record-keeping is the belief that such records will lead to a quota system requiring that a certain percentage of jobs be allocated to particular ethnic groups. This, however, would be contrary to the aims of an equal opportunity policy: namely, to ensure that unlawful discrimination does not occur. Quotas are unlawful, because they are discriminatory, and the Race Relations Act does not – except in very limited circumstances – permit discrimination against anyone on racial grounds at the point of selection.
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II.II.VI   Won’t this information actually enable people to discriminate?

The available evidence suggests that discrimination is more likely to occur when records are not kept. Put simply, you don’t need ethnic records to start discriminating but they are vital in order to uncover racial discrimination, and stop it.


In the recruitment process, for instance, it is usually possible for someone involved in selection to deduce an applicant’s racial or ethnic origin (from telephone enquiries, information given on the application form, at the interview etc.), and to discriminate against the individual in question. Formal ethnic records do, however, provide vital statistical information, which could highlight the possibility of such discriminatory practices and lead to corrective action.


Sometimes, concern is expressed that in the wrong hands such information can also be used externally against ethnic minority employees and their communities. It will, therefore, be necessary to give adequate assurances that the information will be confidential, that access to it will be strictly restricted, and that it will be used only for the effective implementation of equal opportunity policies.
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II.II.VII   Surely staff members and trades unions will oppose the adoption of ethnic record-keeping?

In fact, the TUC, as well as all major trades unions – for example, TGWU, NALGO, GMB, MSF, COHSE, NUPE and the civil service unions – support ethnic records in principle. However, where suspicion and misgivings do exist among employees, these tend largely to be a result of misunderstandings about the ways in which ethnic records will be used. It is, therefore, essential that the trades unions or staff representatives in the workplace are involved in, and consulted about, all aspects of the adoption and implementation of an equal opportunity policy. Experience indicates that where there is trade union opposition to ethnic record-keeping, it can be overcome through such detailed discussions. Similarly, it is important to inform all staff, job applicants, etc. as to why information about their ethnic origins is being collected.

II.II.VIII   Won’t ethnic minority groups themselves object to questions about their racial and ethnic origins?

In general, members of ethnic minority groups do not object to being asked about their racial or ethnic origin but they maybe suspicious about how the records will be used. Some people may also be unhappy with the format of the racial or ethnic origin question.

Most of the major ethnic minority organisations are in favour of ethnic record-keeping within the context of an organisation’s equal opportunity policy. Publication of, or access to, ethnic monitoring figures produced in the course of implementing an equal opportunity policy would also help to justify the collection of such data.

Considerable emphasis should therefore be given to publicising the company’s equal opportunity policy and explaining why ethnic records are necessary. It is also important that the data collection exercise are conducted sensitively, at that everyone is informed of their right to check their records.
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II.II.IX   How does one overcome the many problems involved in classifying people? For instance, how do you classify people born of mixed marriages?

The Commission recommends a classification system based on ethnic origin rather than nationality (see Appendix C). This produces more reliable and comprehensive results, as it permits identification of any differences between and within racial groups. Thus, variations in the levels of discrimination experienced by individual ethnic groups, such as Afro-Caribbean, African, Indian, Bangladeshi, Pakistani and Chinese can be distinguished as readily as those between ethnic minority groups as a whole and the European ethnic groups. For these reasons, phrases such as ‘Black British, or ‘UK’ or ‘Europe’ should be avoided. Some combination of colour and ethnic categories is therefore recommended as the most efficient classification system for job applicants and employees

In the case of people born of mixed marriages, under the CRE’s recommended classification system, they can identify themselves as they wish under the category of ‘Other (please specify)’, if none of the other categories are suitable. The CRE’s recommended categories are only intended as a guide, and should not be seen as inflexible.
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II.II.X   Surely it is a costly and time-consuming business to collect and keep ethnic records?

The initial collection and collation of ethnic records will inevitably involve some expense, both in terms of money and staff time. How much exactly will depend largely on the present state and complexity of the individual organisation’s personnel records, as well as the size, spread and ethnic diversity of the workforce. Experience has shown that the most cost-effective method of collecting ethnic data for existing employees is though some combination of self-classification and a management-led audit, with provisions made for subsequent alteration to the record should it not prove satisfactory to the individual concerned. Personnel management should be made responsible for making sure that all staff complete a self-classification form, or check the entry made by their managers within a given time period (say seven to fourteen days).

Once the data has been collected and added to the permanent personnel records, it should not be necessary to repeat the exercise, although, of course, the records will need to be updated as staff move around through promotion, transfers, etc. For job applicants and new appointees, the data can be collected by including an ethnic question in the application form, or at the interview, at the same time and in the same way as all other relevant information. Regular updating and analysis of the information should take, at most, only a few hours of one person’s time once a month, particularly if the data has been computerised using appropriate software programmes.

Employers should weigh the costs involved against the benefits of knowing that they are taking all the necessary steps to prevent unlawful discrimination, and that the best people are being recruited and promoted.

II.II.XI   How can we be expected to do it with so many branches and high staff turnover at various places and grades?

Recording and monitoring the ethnic origins of employees and job applicants should be no more difficult than keeping records of other activities in similar circumstances: for example, stock inventories, book-keeping, audits, etc., for different services at different locations. In small units it may be possible to use a simplified system, but whatever method is used, it should be effective in showing fairly accurately whether equality of opportunity is being achieved. Many very cost-conscious employers have introduced monitoring systems successfully.

As mentioned earlier, many public as well as private sector employers keep ethnic origin records, and the CBI, TUC and IPM all support such practices. Further, the CRE’s research on employers’ awareness of, and compliance with the Race Relations Code of Practice, Are Employers Complying? (1989), found that as many as 40 per cent of a national sample of employers had conducted an analysis of their workforce by race and ethnic origin.

Remember, employers are liable for any discriminatory action by an employee in the course of his or her employment. Remember too, that it is only through regular analysis of ethnic origin records relating to recruitment and selection that employers can satisfy themselves and, if necessary, an industrial tribunal that sufficient action is being taken to meet their stated aim of achieving equality of opportunity.
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II.II.XII   What benefits are there for us in keeping ethnic records?

Like all records, ethnic records (which are held as part of other personnel records) help to identify non-use, under-use or mis-use of labour, one of the most valuable resources available to an employer. In an equal opportunity context, such records, according to US as well as British experience, sharpen management skills through the possibility that each and every decision may have to be justified on objective and non-racial grounds. Furthermore, properly used, such records help improve the quality and ability of the workforce to the benefit of both employees and employer. Many employers are also concerned about the effects of demographic trends and skill shortages on their prospects for attracting and retaining labour. Ethnic origin records will allow them to make sure that all sections of the community are responding to, and being considered for, employment opportunities.
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II.II.XIII   What do ethnic records prove anyway?

In most cases the analysis of the ethnic data will not, in itself prove the existence or non-existence of racial discrimination. But, by indicating a pattern or trend, the data should identity or highlight areas where racial discrimination may be occurring, and which require further investigation by management. For instance, the under- or overrepresentation of ethnic minority employees in particular posts, grades, locations, etc, does not automatically imply discrimination, but ethnic records would bring such disparities to light and so enable closer security of the reasons for them. It is in this closer scrutiny that all the factors involved in the selection process should be considered, to establish whether racial discrimination has been taking place.

What ethnic records do is bring to light a situation that would otherwise go unnoticed, and to stimulate the necessary changes to end unfair and unlawful personnel practices.

II.II.XIV   Won’t ethnic records-keeping be a disadvantage in industrial tribunal cases?

On the contrary, keeping and analysing ethnic records could help protect employers against allegations of racial discrimination, since they would help to demonstrate their commitment to ensuring genuine equality of opportunity.

Moreover, while industrial tribunals and the courts will obviously consider each case on its merits, it is possible that they will interpret the existence of a comprehensive monitoring system as constituting one ‘reasonably practicable’ step by the employer to prevent discriminatory acts being carried out by his or her employees. It should, however, be stressed that the mere existence of ethnic records may not be judged as adequate in itself. The organisation should, in addition, be able to show that these records are regularly analysed, and that appropriate action to remove barriers and promote genuine equality of opportunity has been, or is being, taken.
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II.II.IV   Surely, given time, discrimination will disappear by itself without the need for ethnic records?

There is no evidence to support the theory that ‘time will cure everything’, and that discrimination will simply go away by itself. In fact, very long established ethnic minority communities in cities such as Liverpool and Cardiff continue to experience at least as much (and in some cases more) discrimination as the more recently arrived minority populations. It is now more than twenty years since racial discrimination in employment was made unlawful but recent evidence from House of Commons Select Committee Reports, Labour Force Surveys, and the PSI shows that it is still widespread today. The longer discriminatory practices are allowed to persist, the more permanent and ‘natural’ they will become and, consequently the more difficult and costly to eliminate. The elimination of racial discrimination and the promotion of equality of opportunity requires firm action by employers, trades unions and others, and it is here that ethnic record-keeping plays an essential part.

