5. Measuring success

88


Measuring

success

5.1
Background in the UK: Duty to promote race equality and race equality schemes

There has been legislation against race discrimination in Great Britain for more than thirty years. In the 1960s legislation was introduced which prohibited discrimination in hotels, public houses, restaurants, theatres, public transport, but because it was clear that problems continued, particularly in public services, legislation was passed in 1976 which outlawed discrimination in housing, education and training, employment, provision of goods, facilities and services and public appointments by Ministers.

The Race Relations Act 1976 also provided for the establishment of the Commission for Racial Equality which had a statutory duty to work towards elimination of discrimination, to promote equality of opportunity and good relations between people of different racial groups generally and to keep the working of the Act under review and it placed a statutory duty on local authorities to promote race equality.

As time went on the development of case law produced gaps in the legislative framework, but the main impetus for change came out of the Stephen Lawrence Inquiry Report. Stephen Lawrence was a young black man who was stabbed to death on a London street in April1993. No one has ever been found guilty of this crime, but concerns about the way the case had been handled by the various criminal justice agencies led to a formal inquiry into the case, led by Lord Macpherson. The subsequent Stephen Lawrence Inquiry Report which was published in February 1999 concluded that there was institutional racism in the police and other public functions and as a result, the then Home Secretary promised to extend the 1976 Act not only in relation to the police but also to other public functions.

The resulting Race Relations (Amendment) Act 2000 prohibits race discrimination in “all” public authority functions not previously covered by the 1976 Act with only a few exceptions (e.g. judicial acts, and core functions of the intelligence and security agencies) but it also extends the fight against racism in a new direction. It goes beyond dealing with acts of discrimination, which have already happened. It requires public bodies to be proactive – to take action to prevent discrimination before it happens.

The 2000 Act does this by placing many public bodies (approximately 40,000) under a statutory duty in carrying out their functions to have due regard to the need “to eliminate unlawful racial discrimination and to promote equality of opportunity and good relations between persons of different racial groups”. 
The duty applies to the policymaking, service delivery and employment functions of bodies listed in a Schedule to the Act. It aims to drive up standards across the public sector by ensuring that services are provided fairly to everyone, regardless of race or colour. 
A Parliamentary Order imposed a number of “specific duties” on many of the public bodies, which are subject to the new duty. These are simply actions or arrangements which are intended to help bodies to deliver the general duty. They fall into three categories: policy and service delivery issues; employment issues; and duties in relation to education.

Each body subject to the general and specific duties must prepare a race equality scheme setting out how it intends to meet its obligations under the general and specific duties. Publication of the scheme is not an end in itself: there are actions, which have to be met. 

Each public body must conduct an assessment of its functions and policies, both actual and proposed, to find those that are relevant to the new duty. The results of this assessment will have to be published and reviewed at least every three years and each scheme must include arrangements for these assessments.

Schemes must also set out the public body’s arrangements for consulting on any policies that it is proposing to adopt; for monitoring for any adverse impact of its policies; for publishing the results of these assessments, consultations and monitoring; and for ensuring that those from ethnic minority communities have access to the information and services it provides. Lastly each scheme will need to include that body’s arrangements for training staff on issues relevant to the duty to promote race equality.

The employment duties turn the focus away from the external face of a public body, from service delivery, to how it handles its staff, its internal face. The employment duties are about monitoring by ethnicity a range of key staffing issues and again there is a requirement to publish these results annually.  Monitoring of all employees by racial group will provide a clear picture of what is happening in the workforce and will help to ensure that a body is better equipped to perform its general duty.

These are significant changes which will impact on all staff, but senior managers and those responsible for central business planning processes will have a key role in ensuring that the changes are implemented, and that race equality is mainstreamed into practices and processes. The British government recognises that changes will take some time to work through the system, but implementation will be closely monitored by continuing and developing the use of performance indicators and targets.  

We recommend that, in the longer term, the Czech Government keeps under review the possibility of introducing a similar duty to promote (race) equality to public sector bodies in the Czech Republic. As in Britain, the duty could be supported by each public body being obliged to prepare its own race equality scheme. We acknowledge that it is probably premature to be considering these steps now until a basic Equalities Law comes into force, but we believe it is a realistic aim for a few years time.

In the meantime, the remainder of this section considers action which must be considered straight away in order to measure the success (or otherwise) of race equality policies.

5.2 Data availability

5.2.1
Introduction

There is a long history of data collection in Great Britain - for example a population census has been conducted every ten years since 1801.  The most recent population census in Great Britain took place in 2001, as in the Czech Republic, although the results are not yet available. 

Demographic data, particularly in relation to employment and performance management is collected, analysed and utilised in a number of ways. The availability of national census data provides the capacity to analyse the information in a number of different ways, such as by age, geographically location, gender, race and ethnicity. Due to the changing demographics in Britain in 2001, the census introduced for the first time the category of Mixed, and Irish as a sub-category of White to reflect these changes. Although we do not have full knowledge of the Czech Republic culture, we understand that there is a sizeable and growing number of Chinese and Vietnamese citizens, for example, who at the moment are invisible in the Czech Republic census of population nationality statistics information.

5.2.2 Wider application

5.2.2.1
Ethnic monitoring

Ethnic monitoring is key to our understanding of the issues surrounding race equality. Over many years, data systems have developed to present a picture of life for people from ethnic minority backgrounds.  Figures support the perceived experience that many people from ethnic minority communities have fewer opportunities and are disadvantaged in society. As data systems have become more refined and sophisticated, figures can be used to identify where the problems lie and provide direction for development of policy to address the problems.

There is a distinction between data required for individual personal records and data required for monitoring purposes. In the UK there is a Civil Service Code of practice, which covers records of ethnicity of staff in the civil service. This Code prevents production of printed records of ethnicity of individuals alongside their name or any other unique identifier except in prescribed circumstances: to allow individuals to confirm the accuracy of the information, to transfer records to another Department or Agency where the individual has transferred, or (under strict conditions) for particular research into equal opportunities policies.  Subject to these exceptions, any output from departmental staff records which includes information on ethnicity will always be in the form of counts, tabulations or other statistical summaries. 

5.2.2.2
Data collection

In Britain, employment and performance management information systems are now being adapted both on a national and local basis to reflect the categories used in the Census 2001. This will provide consistent data for analysis which can be used to ensure the delivery of appropriate services and provide a framework which will help in the development of measures to ensure that workforces are representative of the communities they serve.

We have become aware through our discussions as part of this project that there is a concern in the Czech Republic that the official population statistics, particularly in relation to the Roma people, are unreliable. There is a general acceptance that the official figure of 11,000 is a significant under- representation of the true number of Roma in the population, which has been variously estimated at up to 400,000. Reluctance by individuals to declare their race or ethnicity has resulted in this inaccurate picture.

In Britain, we have experienced a similar problem in recent exercises designed to gather monitoring data in line with the new census categories. Government departments and agencies that are seeking to re-categorise their employment data have been required to re-survey existing employees to ask them to declare which of the new classification categories they consider themselves to belong to. Response rates have been almost universally low, and there is concern that data will be unreliable as a result. Efforts to communicate the need for reliable data in order to create a true picture of the workforce, identify issues of concern and make improvements to conditions are already beginning to increase the return rates. Communication and education is resource intensive, but worthwhile.

5.2.3 Possible solutions

We fully acknowledge that differences in our histories have lead to a difference in attitude to collection of personal data by the state, and that the Charter of Fundamental Rights and Freedoms outlaws certain data collection and retention here.  What happened in the Czech Republic under fifty years of totalitarian regimes – first the Nazis and then the Communists – cannot easily be wiped from peoples’ minds.  But, frankly, we find that objections such as these are just excuses.  And we must admit to being somewhat taken aback that at the seminar we held on this subject, data providers seemed to believe that nothing was wrong with their data collection techniques.  We believe that if only 11,000 Roma had the confidence to declare themselves as such at the 2001 Census, then something is very wrong!  There are ways to collect data for monitoring purposes, which mean that the information cannot be tracked back to individuals. 

There are a number of possible reasons for this poor response to voluntary self-classification exercises both in Britain and Czech Republic, which can be addressed in different ways.  In some cases suspicion that information given for monitoring purposes will be used to identify individuals and that it will have a detrimental effect on the treatment they receive is likely to be a principal cause.  

· In Britain, data protection legislation is in place to ensure that information given for one purpose cannot be used for another, and to restrict access to this personal information to particular users.  It also allows individuals to have access to any records held on them. Similar legislation exists within the Czech Republic. Our experience in Britain has shown that legislation alone cannot address the range of concerns raised earlier and therefore it is important to invest in communication and educative strategies if people are to be convinced that the data will only be used for that purpose which has been specified.

· Central government policy provides that information on ethnicity of staff will be treated with the highest degree of confidentiality and will be used only for the purpose of monitoring the effectiveness of equal opportunities and personnel policies.  The Civil Service Code of Practice prevents publication of exact numbers where there are fewer than 5 people from any ethnic group identified in any statistical summary, i.e. the numbers are so small as to allow identification of individuals.

· Where possible, information gathered for monitoring purposes is done in such a way as to guarantee anonymity. We used the example of monitoring data on job applicants and on current employees in section 4.2, but it is worth repeating again here.  In the UK, employers have for many years been conducting surveys of their employees where the respondents identify themselves by age, gender, race, disability and so on – but not by name or any other personal identifier.  Similar monitoring of job applicants is carried out, with separate forms being sent in separate envelopes by applicants: one with the job application – which of course has his personal details – to the department handling the recruitment process, and other – which monitors age, race, etc but has no personal identifier – to a separate monitoring department.  Both these types of surveys and monitoring mechanisms have extremely high rates of return

Another issue which may discourage individuals from volunteering their ethnic classification is a belief that there will be no change as a result.  This is a much wider issue, bringing in a need for trust and confidence that information gathered will be used to create change. The link between monitoring data, performance management and measurement of output is one which has been well-established in government in Britain, and for race equality monitoring has been formalised in the requirements and duties under the amended race relations legislation which is described earlier in this chapter.

The Commission for Racial Equality’s good practice guidance “Why keep ethnic records?” is reproduced at appendix 2 of this report.

5.3
Targets and monitoring

This part of the report discusses key parts of the UK government’s current drive to promote race equality in public services: use of indicators to monitor performance and delivery, and implementation of employment targets to achieve a public sector workforce representative of the community it serves.

5.3.1 Race Equality Employment Targets

5.3.1.1
Introduction

The inquiry into the death of Stephen Lawrence included a conclusion that the police service was not representative of the community it served, in terms of its racial balance, and recommended that targets should be set for recruitment, retention and progression of ethnic minority staff in the police force. The Home Office recognised that the representation of ethnic minority staff was not satisfactory across the Home Office. Indicators show that treatment of ethnic minority service users and staff was inferior to that of the majority population. For example, black and asian members of the public were more likely to be stopped and searched by the police, and more likely to be imprisoned. Ethnic minority members of staff were concentrated in the lower grades and therefore less able to influence policy, which consequently often neglects the needs of the ethnic minority community. Staff surveys revealed a high incidence of harassment and discrimination encountered by black and asian staff. As a result, targets were set for all areas of the Home Office and its services, including the immigration service, police, prison and probation services.

5.3.1.2
What the targets cover

The targets were set in 1999, by the Minister of the Interior for a ten year period. They cover the representation, retention and progression of ethnic minority staff, both locally and nationally. Service areas are required to achieve a workforce which reflects the community, both nationally and on a local basis. For example, there is a national target for 7% of the police workforce to be from a ethnic minority background by 2009. However, the target over the same period for the Metropolitan Police Service which serves London is 25%, in recognition of the much higher ethnic minority population resident there than in other parts of the country. Targets were set using population data from the 1991 Census and the Labour Force Survey to provide a baseline.

5.3.1.3
Strategies towards progress

It is not enough simply to recruit ethnic minority staff – it is also necessary to retain them and allow them to progress through the organisation to achieve proper representation in the higher grades. Measures to work towards this have included setting up staff networks for ethnic minority staff to provide practical support and improve their working conditions; appointing harassment officers to help those who feel they have been bullied or discriminated against; providing diversity training for all staff, particularly managers, to increase their understanding of the issues facing black staff, female staff etc and to recognise the need to help all individuals to develop their potential and to contribute fully. Particular targets have been set across the Civil Service to increase the proportion of senior mangers from ethnic minorities, and this is seen as particularly important as it is the senior management which sets the tone of an organisation and which decides its policy and direction. The Civil Service has also set targets for the representation of women and of people with disabilities at senior management level.

5.3.1.4
Targets not quotas

It is important to recognise that there is a difference between targets and quotas.   Employment quotas require organisations to ensure that a specified proportion of the workforce are from ethnic minorities.  This is a negative approach, focusing on numbers alone.  It can, and has in the USA where quotas were widely used, lead to resentment from the white community and a suspicion that appointments are made on the basis of race rather than ability.

By contrast, target setting, as described here, is a means of looking at the desired outcomes in a formalised way, and then devising means to achieve them. These means are referred to as ‘positive action’. Monitoring is vital to ensure that progress continues to be made. However, the figures themselves are not as important as the actions taken to improve conditions, and the real measure of the Government’s success in promoting race equality lies in the level of service provided to individuals and how those individuals feel about the services they receive.

5.3.2
 Performance Indicators

As part of the administrative framework to support the race relations legislation the government reports annually on its performance across the public sector in ‘Race Equality in Public Services’. This brings together performance management data from a range of public services into one document. The use of performance management data to measure progress and shape policy development and service delivery is now well established in UK government. Planning and budgeting are underpinned by a system of ‘Public Service Agreements’ – indicators and targets – which allow monitoring of the effectiveness of all government departments’ delivery.

5.3.3
 Race Equality in Public Services

The ‘Race Equality in Public Services’, document looks at performance in employment, service delivery and policy development in relation to race equality across government.  For some time, race equality has been seen as a function of the human resources department or as an ‘add on’ specialism – the move now is to mainstream race equality across the board, making it the responsibility of everyone in the organisation.

Successive reports have shown that many public services still have a differential and adverse impact on people from ethnic minority communities. For example:

· Employment rates for ethnic minority groups (particularly Pakistani/Bangladeshi) are lower than for white

· There are significant gaps in educational achievement between different ethnic minority groups (highest amongst Indian and other Asian people, lowest amongst Pakistani/Bangladeshi)

· Black people are up to four times more likely to be stopped and searched by the police than white people

The annual report identifies these differentials, and sets out measures which are being taken to address them. By identifying differentials, across whichever racial groups they occur, and addressing the reasons for these differentials performance and service delivery improve for all. Developing policy to correct differential impact is not positive discrimination – it is positive action designed to raise standards to the level of the highest.

A particular benefit of bringing performance indicators together is to enable a clearer picture across the board, and to identify links between indicators in different sectors – for example, a higher proportion of young people from ethnic minority backgrounds in training links across to lower levels of employment among these groups.

5.3.3.1
Perceptions of racial prejudice

‘Race Equality in Public Services’ also includes data illustrating perceptions of racial prejudice.  How people feel about their experience of public services – their perception – is a valid indicator of public sector performance. Research into perception provides an opportunity to look at race equality in public services in a wider context.

We need to be aware that individual perceptions may be formed from personal experience, experience of families and friends, or from press and TV reporting and that perceptions may influence interactions between public service providers and members of the public.

In previous years, ‘Race Equality in Public Services’ has obtained data on perception of race equality from the British Crime Survey (a well-respected survey which measures experiences of crime).  This survey asked about attitudes to racial prejudice, and perceptions of particular public sector organisations. However, the context of the questions resulted in an unintended link between ‘race’ and ‘crime’, which may have skewed responses particularly in relation to criminal justice agencies.

For the first time the current annual report has used data obtained from the Home Office Citizenship survey.

5.3.4
 Home Office Citizenship Survey

The Citizenship Survey is a new survey designed to inform Home Office policy development, and to provide information for Home Office performance measurement. The survey covers a range of community policy topics, one section being on race equality.

The sample size of the survey comprised 10,000 people aged 16 or over, drawn as a nationally representative sample. In addition, it included a further 5,400 people from ethnic minority communities, the largest booster sample in a survey of this type. It therefore provided a sufficiently large sample to provide ethnic minority views to be analysed by gender and ethnic group.

5.3.5
 Recommendations

We recommend that the Czech Government considers the experience of the UK in ethnic monitoring and the use of targets and performance indicators to measure race equality particularly in the provision of public services.  In particular, we would highlight the following for consideration:

· Review of ethnic classification categories in the national census and across government statistics, in order to ensure that data systems are able to paint a full picture of the ethnic make-up of society in the Czech Republic,

· Campaigns and initiatives to encourage response and participation in ethnic monitoring exercises.  This is not a quick fix but a longer term exercise aimed at explaining the purpose of ethnic monitoring and developing confidence that systems can provide anonymity and that information will be used to identify and address organisational inequalities

· In the longer term, whether employment targets may be an appropriate tool to achieving public services which are representative of the communities they serve.  Robust and reliable data are important in setting and monitoring targets, and any targets set must be realistic – however, we do not consider it is necessary to wait for perfect data systems before initial or interim targets can be developed.  Putting targets in place and monitoring performance against them will have the effect of stimulating initiatives designed to deliver the outcome of fairer and more representative workforces.

· In addition to statistical information on government performance broken down by ethnicity, the Czech Government may wish to carry out a survey of opinion and perception of race equality along the lines of the British Citizenship Survey.  This would provide a picture of how particular public services – health, education, police, employment and so on – are perceived by members of different ethnic groups, and may shed light on wider issues than official statistics are able to. 

