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6.1
Implementation of the acquis communautaire

The Twinning Covenant which formed the basis of this project specified that the main aim would be to prepare the way for the implementation of Directive 2000/43/EC implementing the principle of equal treatment between persons irrespective of racial or ethnic origin.  This we have done.  But we have gone further.  Our proposals for legislation will implement four further Directives:  

· Directive 76/207/EEC on the implementation of the principle of equal treatment for men and women as regards access to employment, vocational training and promotion and working conditions;

· Directive 2002/
/ EC amending Directive 76/207/EEC; 

· Directive 97/80/EC on the burden of proof in cases of discrimination based on sex;

· Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation.
We are completely satisfied that if Government Resolution 170 of 20 February 2002 approving our proposals for legislation
 is followed by the work of the drafting committee due to report by 31 December 2002, then all five Directives will be fully implemented by the single Equalities Act which we propose.  We can say with absolute confidence that this is the most efficient solution. 

6.2
Institutional arrangements to combat discrimination and promote equality – the ‘machinery of government’ questions

One aspect of what we have called ‘machinery of government’ issues is a requirement of Directive 2000/43/EC and Directive 2002/1/ EC:  the designation of a specialised body to promote sex and race equality.  Here, the Directives are at their least proscriptive in the sense of not specifying what the body’s (or even bodies’) status should be or where in government it should sit.  We have given a number of options in section 2.2 which will, we expect, be considered by the drafting committee in due course.  Any of these would comply with the Directives, and any could make sense in terms of the promotion of the equalities agenda.

What we will state here is that from our long experience of different models in our EU member states, by far the most effective model we have come across is a joint equalities body which covers all six grounds of discrimination where there is EU competence
, such as exists in the Republic of Ireland.  Setting up separate institutions to cover different grounds – as we have done in the UK – has led to bad co-ordination within government and confusion outside it for employers, employees, service providers and members of the public.

With a single joint equalities body, it makes no sense to retain policy responsibility for different equalities with different ministries. These should become the responsibility of one Department somewhere within government; it matters little where.

6.3
Equality and anti-discrimination strategies and policies in particular sectors
We shall not restate here the recommendations that we made in relation to the four policy areas we looked at in depth in section 4, but rather restrict ourselves to comments of a general nature.

Firstly, we feel that however much is achieved by projects or programmes which aim to assist members of ethnic minorities (particularly the Roma) to do better in Czech society, they cannot suffice alone as the most effective long-term solutions.  We are thinking here of schemes such as ‘0’ classes for pre-school aged Roma children, so that they are better equipped to take the test which channels them into either regular or special schools, or the pre-recruitment training for Roma and other national minority police recruits to enable them to meet the eligibility criteria to become police officers.  Such projects or programmes are effective forms of positive action, but we would recommend that complementary long-term solutions be explored in a different direction altogether.  

In our EU member states, we have found that long-term solutions are not about enabling disadvantaged groups to comply with the majority society’s existing norms.  Long-term solutions should be about changing those norms.  Here, the example of the fight against discrimination against women is illustrative.  If, for example, year after year ten times as many men as women are promoted to become Directors or Deputy Ministers in the state administration, then thought should be given as to whether the terms and conditions of the jobs or the criteria by which the selection process is carried out are discriminatory.  If they are discriminatory, then these terms and conditions and/or the selection process should be changed. 

Similarly, if year after year the percentage of Roma children being channelled to special schools as the result of the pre-school test is ten times higher than for ethnic Czechs, then it might well be the case that the test is discriminatory.  It too should be changed, and we are pleased to note that the Ministry of Education is doing just that. 

We believe that the problem is that such terms and conditions (or criteria) are scattered throughout policies still being implemented in the Czech Republic, in both the public administration and the private sector.  We have not had the time or the resources to scrutinise more than a few of them which have considered in section 4, and this is a task which each Ministry must undertake itself in its own area of competence.

Of course, once the Directives listed at 6.1 above are implemented, the very existence of such norms – if they were discriminatory - will be against the law, since the definition of indirect discrimination is that:

“… an apparently neutral provision, criterion or practice would put persons of a racial group or persons of one sex at a particular disadvantage compared with persons of other racial groups or compared with persons of the other sex, unless that provision, criterion or practices is objectively justified by a legitimate aim…”

Second – and related in a way - we feel that too great an emphasis is placed upon seeing expenditure on projects and programmes as the most important solution to what is often called the “Roma problem”. Whilst programme money can be an effective element of an overall race equality strategy, we would question its being elevated to the position of most important.  For example, we think that far too much time and effort is spent at the Council for Roma Community Affairs – certainly at all the meetings we have attended – discussing the allocation of funding of programmes, whether the Council’s own or other ministries’. Discussion at this level is unsustainable when the huge increase in EU funding, in the form of the European Social Fund, comes on stream after succession.  In any case, a forum such as the Council should not be using its time making funding decisions at a level best carried out by civil servants.

We are pleased to note in this context the issuing of Government Decree 98/2002 which directs relevant individual Ministries to propose in their chapters of the State Budget specific binding indices for activities for the benefit of national minorities, including for the support of integration of members of the Roma population.  It is recommended that future consideration by the Council of funding issues is confined to consideration of a high level assessment of how these Ministries have complied with this requirement, and consideration of how the small fund that the Council has at its own disposal is allocated between large programmes, but not between individual projects.

The obverse of spending too much time on funding matters is that too little time has been spent addressing the necessity for and the delivery of policy changes. The Concept of Roma Integration is an admirable attempt, but it is only amended once a year whilst it should be recognised that events, and therefore the policy changes that are needed to address them, happen all the time.  What seems to be lacking is an effective means, inter alia, of holding ministries and executive institutions (such as the police service or local government) to account over their not promoting equality in all their functions or even in continuing practices which are discriminatory. We recommend that a more effective scrutiny mechanism be instituted to ensure that discriminatory policies and practices are identified and challenged more often.  This could be a task for a newly created joint equalities body. As we stated above, this will have to change with the implementation of the EC equal treatment Directives, and, even before then, as we pointed out in section 3, with the duty to integrate Roma placed on territorial self-government.

6.4
Target setting and monitoring

We have found over our year that the concepts of target setting and monitoring have been the most difficult to get and across and convince Czech colleagues about.

Firstly, there is the question of data availability which clearly needs to be addressed.  We have attempted to recommend strategies for data collection which would not contravene data protection legislation (or indeed the Charter of Fundamental Rights and Freedoms) and, perhaps more importantly in the long run, with which members of the public – particularly those in marginalised groups - would feel happy.

Second, there is the question of target setting. In section 5 we hope we have stated simply enough that targets are not the same as quotas:  we say this as our attempts to do this with either individuals or at seminars seem to have failed.  Our welcoming the duty placed on territorial self-government to integrate the Roma is a qualified one, and rests upon the translation of that general duty into particular aims which can only be monitored if specific targets are set.

6.4
Overall conclusion

We hope that our time here in the Czech Republic has been of some use in promoting the equalities agenda.  We hope that some of the ideas that we have attempted to transfer from member states – including being honest about our failures as well as our successes – are suitable to be taken forward here.  We are sure that our Czech colleagues at least have a greater reservoir of knowledge on which to draw than before we arrived.
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