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3.1 Comparisons with the UK and other EU member states

The crucial test of whether an equalities strategy is effective or not is what it delivers to those most affected by discrimination.  Nevertheless, the machinery of government, i.e. the way in which different parts of government with lead responsibilities for that strategy are structured and relate to each other, is a crucial element in ensuring delivery.

The fact that responsibility for different equalities is distributed around different Ministries of the Czech Government mirrors the situation in the UK quite closely.  In the UK, the lead ministry for gender policy is the Cabinet Office (nearest equivalent to the Czech Office of the Government), the lead ministry for disability policy is the Ministry of Work & Pensions, whilst the lead for race equality is in the Home Office (Ministry of the Interior).  In a different part of the Home Office lies responsibility for integration of refugees.  What differs is that more general responsibility for Human Rights policy is in the Lord Chancellor’s Department (the closest the UK has to a Ministry of Justice).  The UK also has three separate specialised independent institutions dealing with the three equalities where legislation exists (gender, disability, race) working to the three different Ministries concerned.

This distribution of responsibilities causes problems of co-ordination and equity in equalities policy.  It is likely that responsibility for all equalities will be brought together in one Ministry, and in one specialised independent institution by the end of the decade.

The current situation in the UK contrasts strongly with other EU member states (where provisions for more than one ground of equality exist).  In the Republic of Ireland, the Netherlands and Belgium, for example, responsibility for all equalities rests with one Ministry, and one specialised independent institution promotes them all.  In Sweden, the separate Ombudsmen for each equality operate with identical competences, and a review is taking place on whether to join them up or not.

A roundtable discussion followed the first study visit under the project to the UK and Ireland to look at these structures in detail.  There was a large consensus that the joined-up Irish model offered more advantages than the disjointed UK one.

3.2 Policy responsibility for ethnic / national minorities

The Government Office of the Czech Republic is broadly the equivalent of the UK Cabinet Office.  It contains a number of departments, which deal with cross-government issues.  One of these is the Human Rights Department, which is headed by the Human Rights Commissioner and is part of the Government Office.  The Department has 15 staff and broadly fulfils the same functions as the Lord Chancellor’s Department’s Human Rights Unit and Home Office Race Equality Unit do in the UK.  

The Human Rights Department handles all the reporting obligations under various international instruments that the Czech republic has signed up to in the area of human rights, such as those under the auspices of the United Nations and the Council of Europe.  In terms of domestic policy development, it concentrates a great deal on providing secretariat services for the three advisory Councils described below, all of whose status are enshrined in statute.  A recent ‘rationalisation’ process of all advisory bodies of the state affected the membership and status more than the functions of the three.  

3.2.1
The Council for National Minorities

(established by Government Resolution No. 259 of 11 May, 1994)

The Council for National Minorities of the Government of the Czech Republic (hereinafter Council only) is a consultative, law-initiating and co-ordinating body of the Government of the Czech Republic. The Council’s secretariat is located within the Human Rights Department of the Government Office of the Czech Republic.  Its status was set in statute by the Law on National Minorities (No 273) of 10 July 2001.

The Council’s activities are set out in the Law on National Minorities and on international obligations of the Czech Republic.

The Council is expected to: 

· arrange for the preparation of governmental measures concerning the rights of members of national minorities,

· express opinions on motions for bills, governmental regulations and measures concerning the rights of members of national minorities before their submission to the Government,

· prepare for the Government overall reports on the situation of national minorities on the territory of the Czech Republic,

· prepare for the Government, ministries or other administrative authorities recommendations for satisfying the needs of national minorities especially in the field of the educational system, culture and media, using their mother tongue, and social and cultural life,

· co-operate with local self-government bodies in the practical application of state policy relating to national minorities,  

· propose the distribution of finance expended from the Budget for support of activities of members of national minorities.

The Council is made up of its Chairman, two Vice-Chairmen and the rest of its members. The Council Chairman is appointed and recalled by the Government, and is a Minister. The Vice-Chairmen and the other members of the Council are appointed and recalled by the Chairman of the Council: one Vice-Chairman is the Human Rights Commissioner, the other a representative of the minorities elected by the members of the Council.

The rest of the Council members are, firstly, representatives of the national minorities appointed on the basis of proposals from non-governmental organisations and are themselves members of the particular national minorities. Each national minority is represented by up to three members according to the size of its population. Members of the Council are called to represent their national minority, not their organisational structures. At least half of the members must be representatives of national minorities. It should be noted that national minorities are defined as groups who have lived traditionally and for a long time on the territory of the Czech Republic.  They do not then include, for example, recently arrived groups such as the Vietnamese.

Secondly, there are representatives of the Ministries concerned at the rank of Deputy Minister (roughly equivalent to Deputy Secretary/Director in UK civil service terms), a representative of the Chamber of Deputies (House of Commons) of the Czech Parliament and a representative of the Bureau of the President of the Republic. Members of the Council are irreplaceable in their position, but often send a deputy to represent them at meetings.   

3.2.2
The Council for Roma Community Affairs

(established by Government Resolution No. 581 of 17 September, 1997)

The Council for Roma Community Affairs (hereinafter Council only) advises, initiates and co-ordinates the policy of the Czech Government regarding the status of the Roma in the Czech society. The Council’s secretariat is located within the Human Rights Department of the Government Office of the Czech Republic.

The Council will pursue the following tasks:

· review draft materials on governmental measures concerning the Roma community,

· evaluate the effectiveness of governmental and ministerial measures concerning the Roma community,

· draft allocation of additional funds for the advancement of the Roma community, evaluate the efficiency of these funds, control their use,

· collect data on the status and development of the Roma community, and prepare annual reports on conditions in the Roma community,4

· inform the Roma concerning state assistance to their community,

· co-operate with Roma and pro-Roma organisations in the preparation of projects or programmes designed to assist their community,

· guide methodically the Roma advisors at the District level.

The Council is managed by its Chairperson, who is appointed by the Czech Government and is a Minister. The Council members include two Vice-chairmen one of whom is the Human Rights Commissioner and the other a representative of the Roma community.  The other members are made up of ministerial representatives at the rank of Deputy Minister (roughly equivalent to Deputy Secretary/Director in UK civil service terms), and an equal number of representatives of the Roma community.  The Chairperson appoints the civil servant members on the nomination of the heads of each respective ministry. Roma members are appointed by the Chairperson on the Executive Vice-Chairperson’s nomination.        

3.2.3
The Council for Human Rights

(established by the Government Resolution No. 809 of 9 December, 1998) 

The Council for Human Rights of the Government of the Czech Republic  (hereinafter Council only) is a consultative body of the Government for issues of human rights and freedoms in the jurisdiction of the Czech Republic. 

The Council fulfils the following tasks:

· secure and evaluate fulfilling the rights and freedoms given by the Constitution of the Czech Republic, Charter of the Basic Rights and Freedoms, the legal code and other legal regulations, and international obligations to which the Czech Republic is bound on the field of human rights,

· comment on proposed laws and Government directives concerning human rights and freedoms,

· elaborate and submit to Government the proposals on political conceptions and partial actions leading to an improvement in human-rights-abidingness,

· co-operate with the local self-government and non-governmental organisations on the field of human rights,

· educate the public in the matters of human rights and the ways of their enforcement,

· approve the statutes of Committees, 

· co-operate with central government’s authorities and the non-governmental organisations on realisation of the Government obligations involving the elaboration of regular reports on fulfilling of the international acts.      

The Council consists of 20 members: the Chairperson (Human Rights Commissioner), the vice-chairperson and other members. The Council Chairman is appointed and recalled by the Government. The Vice-Chairman is deputy chairman of the Department of Human Rights of the Government. The other members are representatives of the Ministry for Regional Development, Ministry of Culture, Ministry of Defence, Ministry of Justice, Ministry of Education, Youth and PE, Ministry of the Interior, Ministry of Foreign Affairs, Ministry of Health and Ministry of Labour and Social Affairs of the rank of Deputy-Minister, the Chairman of the State Information System, the Chief Inspector for Protection of Human Rights (the Ministry of Defence) and representatives of civil society (including lead NGOs). 

The state representatives are appointed and recalled by the Chairman on the basis of the nomination of the heads of each respective ministry. The representatives of civil society are invited by Government on the basis of nominations by the Council. The number of state and civil society representatives is the same.

The Council may constitute a Committee of Experts (hereinafter Committee only) concerning important issues of its mission. Up to the present the following Committees have been constituted:

· Committee for Civic and Politic Rights,

· Committee against Racism

· Committee for Education towards Human Rights

· Committee for Economic, Social and Cultural Rights

· Committee for Children’s Rights

· Committee for Equal Opportunities of Women,

· Committee against Torture and Other Inhuman, Cruel and Derogatory Treatment

· Committee for Foreigner’s Rights,

· Committee for Human Rights and Biomedicine.

The main tasks of Committees are to:

· initiate the elaborate proposals of both partial and systemic actions leading to an improvement in human-rights-abidingness,

· co-operate on elaborating of regular reports on human rights.

3.3 Policy responsibility for foreigners

There are around 200,000 foreigners living on the territory of the Czech Republic; of these, 165,000 are permitted to work (indicating a longer period of stay).  Of those, around 70,000 are Slovak citizens (who are, for the most part, indistinguishable from Czechs).  This leaves nearly 100,000 foreigners who are settled sufficiently to be able to work, and for whom racial discrimination is likely to be a potential issue.  The two largest groups are Ukrainians (around 40,000) and Vietnamese (around 20,000).

Until recently, the time periods for and route to gaining Czech citizenship – and thus rights which Czech citizens enjoy – were long and tortuous.  However, now foreigners who have been long-term residents for ten years have a right to acquire permanent residence status, which in turn allows them to become citizens. It is assumed – one they know this – that many will choose to do so.  Moreover, following EU entry, the Czech Republic will have to treat citizens of all the other current 15 EU member states, as well as other current candidate countries as and when they join the Union, the same as its own citizens.  

The Department for Asylum and Migration Policies is made up of around 150 staff.  Its main work involves the development of policy and the operation of asylum procedures and other immigration controls; asylum takes up most of its time and effort.  However, a small section of staff is dedicated to developing policies and delivering programmes for the integration of foreigners.

The Deputy Minister chairs a Commission on the Integration of Foreigners made up of members from relevant Ministries, NGO representatives and academics.  The Director is one of two Deputy Chairs, the second being the Deputy Human Rights Commissioner, which enables co-ordination with the Councils described in section 3.2 above.  The focus of the Commission’s work is very much on research and policy development as to what works in integration, rather than on protection of foreigners’ rights.

3.4 Policy responsibility for other equalities

Only one other ground of equality is covered by a dedicated part of Government: the Division for Equality of Men and Women in the Ministry of Labour and Social Affairs.  The Division has five staff, headed by a civil servant who works direct to a Deputy Minister.  Policy development concentrates almost exclusively on the area of employment.

The Division is also the secretariat to the Council for Equal Opportunities of Women and Men (established by Government Resolution No. 1033, 2001).  The Council is made up of 18 members from relevant Ministries and 5 from NGOs.  Its task is to advise Government.

3.5 The need for a new ‘specialised’ joint equalities body
Article 13 of the EC Race Directive (43/2000) and Article X of the amended EC Equal Treatment Directive (207/1976) are very clear in stating that “Member states shall designate a body … for the promotion of equal treatment” and in the list of competencies uses the word “independent” three times.  It is clear that the European Council’s intention is that such bodies should be located outside of Ministries and not be influenced directly by government.  It is clear then that current arrangements for promotion of both sex and race equality by advisory Councils supported by Departments within Ministries do not meet the requirements of the directives.

Our proposal, then, is for a single joint equalities body which must – in order to comply with the EC Directives – promote equal treatment on grounds of sex and race.  Given the existence of another EC Directive covering the grounds of disability, age, religion and sexual orientation, we would recommend adding these grounds to its competence too. Since the current Council for National Minorities’ and Council for Roma Affairs’ remits cover only the Roma and other “traditional” minority groups, we would further recommend transferring responsibility for the promotion or protection of the rights of any ethnic minority person or group, once it is clear that he is likely to remain in the Czech Republic and certainly once he has become a Czech or EU citizen, to this body rather than leaving it with the Ministry of the Interior.  The Ministry of the Interior would, however, remain responsible for the integration of new arrivals until the length of their stay was determined, particularly of asylum seekers and refugees whose position is clearly linked to their immigration status.

The three Councils whose competencies cover anti-discrimination and positive action/equalising policies for particular groups (the Council for National Minorities, the Council for Roma Community Affairs and the Council for Equal Opportunities of Women and Men) could continue to meet as specialised committees of the joint equalities body, or they could be retained to perform within government co-ordination (see section 3.6 below).

Detailed options concerning the exact functions of this body and where it would sit within the Government structure are discussed in the context of the legal framework in section 2.  The options are therefore not repeated here.  Furthermore, a drafting group of representatives from the most concerned Ministries under the auspices of the Human Rights Commissioner is considering these issues at the time of writing this report.  The group is due to report by the end of December 2002.

We would recommend leaving the Council for Human Rights and its secretariat (including the post of Human Rights Commissioner) as it is now, completely separate from these new arrangements for equalities.  The Commissioner and the Council address a range of issues of a systemic nature apart from those concerning discrimination, and their incorporation into the new arrangements would inevitably lead to some dilution of those issues.  Where human rights institutions exist in current EU member states, responsibility for anti-discrimination policy is not generally within their remit, though of course their competence may extend to such matters if relevant.  This would include continuing to fulfil the international reporting obligations under such treaties as the United Nations International Convention on the Elimination of all forms of Racial Discrimination (ICERD) or its Committee on the Elimination of Discrimination Against Women (CEDAW) which is a role which has been theirs since 1998.

3.6 ‘Residual’ functions within government
There would, however, need to be some functions, which remain within Ministries.  On international work, it would be difficult, for example, for an independent joint equalities body or the Human Rights Commissioner to represent the Czech Government in Brussels when equalities issues are discussed and any further EU legislation is drafted.  In addition, inter-ministerial co-operation and co-ordination of within government equalities strategy could not reasonably be directed by an independent joint equalities body which might have to (publicly) criticise government policy on occasion.  The Human Rights Commissioner is in a similar position.

The solution which strikes us as the most sensible and efficient, particularly if a single joint equalities body is to bring together equalities policy in one independent body, is to bring these residual functions across all equalities together within government too.  In a sense, it matters little which Ministry such a department or division is part of, so long as it is understood that it has cross-government and inter-ministerial responsibility for equalities policy.  One solution would be that this function should go to a Ministry which has experience of dealing with these issues and which is recognised as having cross-government responsibility for many issues.  We therefore recommend that these residual within government functions are undertaken in an expanded Division for all Equalities within the Office of the Government.  

3.7 Locally and regionally elected authorities

We have been here at a time of major change for the whole of the public administration in the Czech Republic, at both state and sub-national (in Czech “territorial self-government”) levels.  This makes the task of assessing the ‘current’ situation and making recommendations somewhat difficult as – particularly at sub-national level – the Czech Republic is very much in a transition phase.

This transition involves the abolition of 77 Districts on 31 December 2002, and the transfer of their powers (state powers exercised at local level) to either 14 new Regions (which have been in existence since 1 January 2001), or to between 170 and 190 (exact number yet to be determined) Level Three Municipalities. Both Regions and Municipalities are governed by Councils, which are directly elected by the population resident in their areas.  

In terms of democratisation of public administration and the principle of subsidiarity, this development is very much to be welcomed.  But its implications for equalities – and particularly race equality - policy are somewhat unclear.  Under Government Resolution 686 of 29 October 1997, all 77 District Directors were given the task of employing a Roma Adviser.  Whilst the location within the District Office, the duties, the status and, frankly, the attention paid to the Adviser vary considerably around the Republic, at least these positions exist.  All 14 new Regional Directors, similarly, have been set a requirement to appoint Roma Co-ordinators.  There is, however – at the time of drafting - no such requirement for Level Three Municipalities to appoint Roma Advisers.  We think that this could, in the short term, result in Roma issues being marginalised in areas covered by Municipalities who do not see the need to address the issue.

The reform of territorial self-government is, however, not all bad news for equalities policy.  Until the reform, responsibility for the integration of Roma in the Czech Republic rested entirely with the Council for Roma Community Affairs which was described in section 3.2.2 above.  The Council’s competence is limited to advising the government, and neither individual Ministries nor any sub-national level of government had any executive duty in this area.

The situation from January 2003 will change and change for the better.  Under the reforms, Regions and Level Three Municipalities will be set duties by the government to deliver certain executive functions.  One of these duties – at both levels - is to promote integration of the Roma population.  While it is not specified how this – or indeed any other – duty set by the government is carried out, we see this as a good thing.  Each Region and Level Three Municipality will have the freedom to fulfil the duty in whatever ways it sees as being most effective. This is what happens in the UK: and it works.  In the short term, whilst the new administrations come to grips with new ways of working across all their functions, there are bound to be teething problems.  But in the longer term, provided that the government establishes an effective inspection and enforcement mechanism to ensure that territorial self-government delivers what it is supposed to, and uses suitable means of measuring success (or indeed failure) then this could be a great step forward for equalities policies and practices.  We return to the issue of measuring success in section 5.

