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I.

Domestic violence did not become a socially reflected problem in the Czech Republic until women’s organisations succeeded in promoting media coverage of this long ignored socially pathological phenomenon, defining it as: unprovoked, repeated and escalating violent behaviour on the part of the aggressor raising fear in the threatened person (persons), where the roles of both parties are defined clearly and permanently.
Domestic violence was not discussed officially prior to this. A certain part of the population was not aware of the existence of humiliation and torture in relationships or wider families, while others had first-hand experience with domestic violence but considered it a deeply private problem. The current status has been achieved owing to the pressure from international institutions as the government was forced to meet its obligations arising from international treaties, and thanks to the pressure from public initiatives campaigning for changes in the legislation to provide protection for persons exposed to domestic violence and sanctions, as well as psychological assistance to those committing violent behaviour. General social consensus was achieved after a few years of professional discussions and a series of media campaigns, resulting in criminalisation of domestic violence in 2004 when a new crime referred to as “torture of a person living in a shared apartment or house or other close persons”
 was defined in accordance with Section 215a of the Criminal Code and three years later in adoption of Act No.135/2006 Coll., which amends certain acts in relation to protection against domestic violence (hereinafter only as the Act on Protection against Domestic Violence), effective as at 1.1.2007. The Czech Republic thus became one of those EU states whose legislation provides a comprehensive legal framework for preventing domestic violence and offering qualified assistance to the victims of this crime. 
The act is created according to the principles of 
· Priority of rights – an intervention in the private sphere is admissible if it is required for protecting lives, health and freedoms of persons under the threat of domestic violence; 
· Subsidiarity – the safety of persons under the threat of domestic violence is ensured by other than penal measures; the role of penal law is subsidiary; 
· Eliminating the exposure to danger – statutory measures are a preventive response to dangerous behaviour committed by aggressors preventing the risk of repeated violent behaviour 
· Adequacy and minimisation of intervention – the type, duration and intensity of Police intervention is determined by the requirement for effective protection and minimal intervention in the rights and freedoms provided under the constitution; 
· Exchange of information in particular between the Police, intervention centres and bodies providing social and legal protection
. 

From the legislative point of view, this involves a combined amendment of the following acts:

· Act No. 283/ 1991 Coll., on Police of the Czech Republic 
· Act No. 99/1963 Coll., Civil Procedure Code 
· Act No.140/1961 Coll., Penal Act.
Social assistance provided by persons under the threat of domestic violence in intervention centres is regulated by Act No.108/2006 Coll., on social services, which came into effect on 1.1.2007, simultaneously with the Act on Protection against Domestic Violence.

The act is founded on “three pillars” that provide balance between the statutory restrictions (evicting the aggressor from the shared dwelling or prohibiting the aggressor’s access to the shared dwelling for a specified period of time), the social component (protection and assistance provided to persons in danger in intervention centres), and the legal protection provided by the courts (special preliminary measures on personal and territorial protection of the person in danger and a potential civil action on the merits of the case). Potential breach of distance restrictions may lead to criminal sanctions. The process involved in protection against domestic violence can be briefly described as: Police intervention, social assistance and judicial protection.

The amended Act on Police of the Czech Republic in Sections 21a to 21d and 42n authorised police officers to evict persons committing violence for 10 days or to impose a prohibition of entry to these persons if they are not present at the time of Police intervention, and to check whether the imposed restrictions are being observed. Furthermore, police officers are obliged to inform intervention centres and bodies providing social and legal protection for children (where underage children are among family members) about any eviction. Both, the victim and the aggressor must be informed about their rights and obligations.

Intervention centres are specialised facilities with powers defined in Section 60a of the Act on Social Services
 where qualified social workers provide mental support, social and legal assistance, and sufficient information required for making prudent decisions on further steps to persons under the threat of domestic violence especially during the period of the aggressor’s eviction, arrange assistance or additional services and coordinate cooperation between institutions involved in protection of persons under the threat of domestic violence. 

A new preliminary measure was included in the Civil Procedure Code (Section 74, Para. 2, Para. 4, Section 75, Para. 4, Section 75a, Para. 2, Section 76, Para. 1, Letters g) and h), Section 76b, Section 77, Para. 1 and 2, Section 171, Para. 4, and Section 273b). The person committing violence may be ordered to leave the shared dwelling for one month and refrain from making any contact with the petitioner according to a judicial decision issued based on a request of the person under the treat of domestic violence. This preliminary measure does not require previous eviction by the Police and may be extended for up to 1 year under certain specified circumstances. 

The Penal Act in Section 171 – obstruction of an official decision – newly includes a provision on “obstruction of a decision on eviction” issued under administrative proceedings (eviction by the Police) or by a judicial decision on a preliminary measure for protecting a person under the threat of domestic violence. This crime may be committed by evicted persons, as well as persons under the threat of domestic violence.

The adopted legal regulation is based on timely intervention by the Police and this demonstrates the state’s stance with regard to violence in the private sphere. The option of intervening at an early stage of developing domestic violence and evicting the violent person from the shared dwelling for a certain period of time is the basis for subsequent, especially social measures. Decisions made by the Police thus may serve as an impulse for comprehensive solution of individual domestic violence cases before a serious violent crime is committed. Actions by intervention centres, which provide qualified social and legal assistance to persons under the threat of domestic violence and coordinate the cooperation between other subsequent services within the region’s social and medical emergency network, immediately follow any decisions on eviction by law. Clear definition of roles divided between various institutions facilitates optimal usage of their potential.

By law, bodies providing social and legal protection pay special attention to minors living in families affected by domestic violence
. 
II. 

The issue of violence occurring in families was long ignored in the Czech sociology. The initial research was carried out by the Ministry of Internal Affairs (1999, 2001). Later on, the Czech Republic was involved in International Research of Violence Committed against Women in cooperation with 20 other countries. The available data from 2003 - 2004 suggest a high level of the overall victimisation of Czech women by men, whether their own partners or other men. 59% of women in the group of 1980 respondents aged 18 or older have been subjected to violence at least once, of which violence occurred in relationships in 38% of the cases (current or former husband/partner) and outside relationships in 37% of the cases. The findings referred to above are consistent with older research carried out during 1999 and 2001, when the portion of women who have experienced violence from their partners during their lifetime was 35%. The author of the study
 states that violence against women is significantly concentrated in intimate relationships, except for sexual violence, where men other than husbands or partners prevail as offenders. The presence of children as witnesses in violent incidents was confirmed by 42% of the women. 

Another important finding reflects how women subjectively perceive these violent incidents: sixteen percent (16%) of those respondents who experienced violence outside their relationships and more than one quarter (26%) of those who confirmed experience with violent behaviour of their partners stated that the relevant incident was very serious for them at the time of its occurrence. Women perceive violence in an intimate relationship as more serious than violence committed by other men. Women’s relatively high tolerance of the violence committed by men – whether it is by women’s own partners and even more so in the case of other men, is alarming. Violence is considered a “normal”, not very significant part of relationships. Approximately one fifth of the respondents did not consider being slapped by a partner very significant. However, more serious forms of violence were perceived as very negative. 
These opinions are also reflected in the assessment of the legal significance of consequences of violent acts. It seems that women are unable or willing to consider violence committed by their own partners in legal context. Only one fifth of the respondents considered the violence committed against them by their partners/husbands a crime, while almost a half of the women saw is as “one of those things that simply happen”. Approximately one quarter of the women considered the experienced violent behaviour to be against the law but not punishable. 
III.

Monitoring of cases of domestic violence captured in the records of bodies active in criminal proceedings is defined by the extent of statistical data monitored by individual bodies active in criminal proceedings
. According to the statistical statements on the course of criminal proceedings of the Police of the Czech Republic, cases are monitored from the commencement of criminal proceedings to the commencement of criminal prosecution
.
A program allowing monitoring relationships between victims and offenders (husband and wife, former husband and wife, spouses, intergenerational relationships or unrelated persons living in a shared dwelling) and whether a man, woman or a child are the victim was introduced in 2007. In the 392 recorded cases, a total of 348 women (88.8%), 43 seniors (10.9%) and 16 men (4.1%) were victims of a crime committed under Section 215a of the Criminal Code, and a total of 115 children (29.3%) were witnesses to a violent attack
. Domestic violence occurred most frequently between married couples – 192 cases, and between spouses – in 80 households. Intergenerational violence was detected in 72 families.
The details listed below are obtained from records of 15 intervention centres, which provided assistance to persons under the threat of domestic violence in 2007, following eviction of the aggressor. A total of 3,942 contacts with persons under the threat of domestic violence were made, of which 740 contacts were personal and 3,202 contacts were made otherwise. Other persons contacted intervention centres spontaneously (without previous eviction of a violent person), resulting in additional 5,364 contacts of a various character.

The judicial records show that the new preliminary measure under Section 76b) of the Civil Procedure Code provided in the Civil Procedure Code for ensuring personal and territorial protection of victims was used by 550 persons under the threat of domestic violence. A total of 506 files from the submitted petitions were processed with an affirmative conclusion in 2007.

During the first 12 months of the Act on Protection from Domestic Violence being in force:

· A total of 862 violent persons (99% men) were evicted;
· Assistance was provided in connection with eviction to 858 women and 34 men under the threat of domestic violence;
· A total of 941 children witnessed violence between adults; 

· A total of 1833 persons, of which 51.3% children, 46.8% women and 1.9% men were in immediate danger due to violent behaviour. 
IV. 

The statistical data monitored by bodies active in criminal proceedings, court statistics and details provided by intervention centres are supplemented with assessment of proceedings in cases of offences against civic coexistence under Section 49, Para. 1, Letters a), c), e) of Act No. 200/1990 Coll., on offences, as amended, for 2007.

A total of 8,980 women, 2,397 men, 1,406 parents or grandparents and 385 children suffered damage as a result of offences. Although children are rarely the direct target of attacks by violent persons in cases of domestic violence, the mere fact that according to the details recorded by panels for resolving offences a total of 2,486 children lived in families affected by domestic violence and 385 children became direct witnesses of violence is alarming. Numbers of men and women who suffered damage reflect the portions of the two genders among persons committing offences. While women committed offences in 2,201 cases, 9,863 offences were committed by men. 
Offences were reported most frequently by married couples – 4,582 in total. Of this total, a final decision was issued in 456 cases (approximately 10%). A total of 2,401 offences were reported from coexistence of spouses and a final decision was issued in 205 (8.5%) of these cases. Of the 1,071 offences reported by former husbands and wives, a total of 140 (13%) final decisions were made, and other close persons reported 2,862 offences, of which 266 (9.3%) were resolved by a final decision. In view of the share of cases resolved by a final decision being approximately 10% of the total number of reported cases, solution of offence petitions is ineffective and insufficient. 

Proposed measures 
During the first 43 months of domestic violence being punishable under Section 215a of the Penal Act, criminal proceedings were instigated against 2,371 persons (100%) due to suspicion of a committed crime, 377 cases were discontinued or adjourned (16%), criminal prosecution was initiated against 1,572 persons (66.3%). Final judgements were delivered against 682 persons (28.8%), of which 97.5 % were men and 2.5 % women). 
As a total of 862 violent persons were evicted during the first 12 months of the Act on Protection against Domestic Violence being in force, the preventive effect of the adopted regulation, which at least achieves interruption of violent behaviour and allows people under the threat of domestic violence to consider their following step in peace, while the Police intervention gives a clear message to evicted persons that attacks on human dignity, health and lives will not be tolerated in the society, is beyond any doubt.
Despite the noticeable improvement in the situation of victims of domestic violence achieved by introducing two significant legislative measures from 2004, and establishing intervention centres in individual regions of the Czech Republic, a number of issues regarding assistance for victims of domestic violence that have been making victims’ lives difficult for many years remain unsolved. Addressing the situation of minors growing up in families affected by violence is a painful and urgent problem for a certain group of victims; data on the presence of minors range between 29% and 51%, depending on the data source. Secondly, there is a need for ensuring peaceful and dignified old age for those seniors who do not have the opportunity to live the rest of their lives with their own families.
 
· In the case of minors and their parents, some remedy may be found in modified opinions and attitudes of the courts and bodies providing social and legal protection for children with regard to the issues applicable to families under the threat of domestic violence, where violence rarely stops after parents divorce or separate and continues in the form of stalking, blackmail, threats and kidnapping, regardless of children’s wishes and feelings.
Domestic violence is not a one-off conflict. Instead, it is a life principle of the violent person who believes that everything must always happen according to their wishes, regardless of the wishes, peace and health of those who “dare” to oppose them and infringe on their “rights” or even remind them their duties. Although the state declares through its laws and ratified international treaties its undertaking to provide protection for children to the extent necessary for their welfare, while taking into account the rights and obligations of their parents, the practical side of protecting the welfare of underage children – unfortunately – shows significant flaws. Situations where children become hostages of divorcing or divorced parents and where the violent parent who provided the cause for a divorce often enforces their rights while ignoring their duties and always does so to the detriment of children, are especially serious. Failing to pay alimony on the part of the violent parent or rough enforcement of contact with children even against their will often supported by judicial decisions and in some cases even placing children in shared or exclusive custody of a parent subject to criminal prosecution for the committed violence – all of the above often means years of suffering for families caused by careless attitude of some judges and their unwillingness to consider proposed evidence and decide in the relevant case without insisting on an agreement between the parents in situations where reaching any agreement is clearly impossible. Now that the codification work on the new Civil Code is nearing its completion, taking inspiration from regulation of civil codes of the Republic of Austria and the Federal Republic of Germany in cases involving divorce due to domestic violence and related proceedings seems highly beneficial
. 
· Protection for seniors, who are unable to escape the violence they are facing without any external assistance mainly due to medical and social reasons, must be provided by institutional support. Speaking of a family’s duty to take care of its ailing members in situations of seniors tortured by their own families is an expression of arrogance on the part of institutions. The social network has been dismantled owing to new social laws and non-governmental and charitable organisations are closing their facilities due to a lack of finance. In addition to intervention centres and asylums for mothers with children, similar facilities for seniors must be established in individual regions and the access to this service must be regardless of waiting lists for nursing home vacancies.
The following legislative measures need to be enforced in the acts listed herein: 

· In Section 163, Para. 1 of the Criminal Code (criminal prosecution with a consent of the injured party) – crimes under Section 197a (threatening), Section 22 (bodily harm), Section 231, Para. 1, 2 (limitation of personal freedom), Section 235, Para. 1 (blackmailing), and Section 241, Para. 1, 2 (rape) committed by a person who was a husband/wife, spouse or other close person of the injured party – prosecution ex-officio 
· In selected provisions of the Civil Code: Section 142 (annulment of joint ownership by a judicial decision), Section 149 (cessation and annulment of joint ownership by a judicial decision), Sections 702 and 705 (annulment of a joint right to an apartment lease) – amendment of the relevant provisions to provide better protection for the person under the threat of domestic violence benefiting from the right of joint lease to an apartment of real estate in joint ownership of a husband and wife, if a divorce is pursued due to domestic violence. 
· In the Act on Offences delete offences against civic coexistence under Section 49, Para. 1, Letter c) from the so-called petition offences if the relevant offence is committed against a person close to the offender.
·  Determine a uniform limitation of time of 1 year for all offences;
·  Legalise the so-called offence recidivism for the cases of repeated minor bodily harm, threat of violence, minor theft and fraud and other unlawful acts; 
· Establish a comprehensive database of offences where offender’s records would be available even after they change their permanent address.

This procedure has proven successful in Austria and Holland. In the Czech Republic, records of committed offences are kept by panels for resolving offences at district authorities. This would involve the so-called special recidivism occurring within a specified period of time (such as 12 months), when the offender has been sanctioned repeatedly for the same offence. The offence recidivism would then lead to offences being reassessed as crimes. The adoption of the Act on Protection against Domestic Violence brings a positive change in offence proceedings. The instrument of evicting a violent person, if used under offence proceedings, will serve as a part of the evidence proving that the violence is not fictitious.
· The extent of rights of aggrieved persons was gradually extended and specified. The provision of Section 44a of the Criminal Code allowing those aggrieved persons and witnesses who are in danger of an attack by the offender after their release from custody or jail term to request the information on the time of the offender’s release from custody of jail term from the court or the state prosecutor in the case of preparatory proceedings represents an especially important step forward in protecting aggrieved persons and witnesses. Act No. 209/1997 Coll., on providing financial assistance to victims of crime, as amended, stipulates a right to financial assistance provided under strictly defined conditions to aggrieved persons from the state funds. However, aggrieved persons must enforce all of their rights according to the relevant stages of criminal proceedings. Aggrieved persons are not always informed about their rights, whether due to incompetence of bodies active in criminal proceedings or due to their inability to obtain qualified legal assistance for a lack of finance. The conditions for providing legal assistance free of charge as defined in the valid legislation are insufficient and global regulation of the institute of a “solicitor to the poor” is uncertain, despite repeated initiations by non-governmental organisations. 
· The penal law lacks normative regulation of the so-called stalking, i.e. repeated following or addressing of another person, repeated monitoring and remaining near the stalked person’s residence, workplace, school, repeated telephone calls, sending e-mail messages, text messages, letters, fax messages, etc. It is obtrusive (obsessive) behaviour focused on a particular person making the stalked person feel anxious and worried about a violent attack, and causing emotional harm to the person. While stalkers may not always be people close to the stalked person, invading the privacy of a former partner or wife/husband in this intensive manner is increasingly common owing to the available communication technologies.
Stalking as a crime is punishable for example in Great Britain under the Act on harassment from 1997. A separate act against stalking was adopted in the USA in 2000. Stalking is defined as a special form of domestic violence in the Act on Protection against Domestic Violence from 1998 in South Africa
. 
· Therapeutic programs for violent offenders created up to 2007 with the support of the Ministry of Health, including a syllabus of lectures for future therapists, have not been included in the judiciary practice to this day. The legislative measures in the penal law required for commencing training of therapists and probation officers have not been provided so far.

· A draft amendment to the Civic Procedure Code drafted in order to refine the provision regulating the special preliminary measure (76b) of the Civic Procedure Code) on which the court decides in the cases of domestic violence was handed over to the Ministry of Justice of the Czech Republic in January 2008.
V.

Gender oriented non-profit organisations generate initiatives for further course of action in solving situations involving domestic violence, which cannot yet be considered addressed fully, as shown above. Three basic strategic objectives to focus on have been defined
:
· Creating a National Action Plan for Fighting Domestic Violence in the Czech Republic based on the current theoretical knowledge and practical experience in protecting victims of domestic violence, which should include:
· Introducing a comprehensive approach to the issue through uniformity consolidation of the current legal regulations under a single legal standard – the “Act against Domestic Violence”; 

· Distinguishing specific approaches to individual target groups of domestic violence victims, i.e. 
a) Women (including a gender overview of the issue), this seems redundant in view of the bullet below 

b) Children
c) Seniors and potentially also people with disabilities, 

d) Men affected by a similar form of violence.

· Carrying out analyses of the occurrence of domestic violence in view of its gender dependence for these purposes, with a particular emphasis on: 

· Target groups – children, women, seniors, persons with disabilities and men affected by the same form of violence;
· Economic and social impact of domestic violence in a modern society; and
· Alarming situation of children threatened by domestic violence issues;
· Ensuring responsible cooperation between the state and non-profit organisations, including an appropriate grant policy. 
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