Case No 2-3550

A legal decision
made in the name of the Russian Feder ation

January 17, 2005 In the city of Yuzhno- Saikisil

The Yuzhno-Sakhalinsk Municipal Court,
with court chairman Ms. E. V. lool,
and court secretary, Ms. E. A. Ognyanik,

has considered in an open court proceeding thecase regarding the petition of Elena V. Rashugkin
Lopukhina, Svetlana G. Gridasova, Alexander T. Kaigav, Viadislav A. Lesnoy, Vasiliy A. Kazak,
Alexander I. Zarchikov, and the Regional Commui@iganization “Sakhalin Environment Watch,” on
the recognition as illegal the orders of the Deparit of Natural Resources and Environmental
Protection of the Ministry of Natural Resourcestltd Russian Federation of the Sakhalin Region No.
433 from July 10, 2003, “On the organization andanpletion of the state environmental impact
assessment [tr.: expertiza] of the materials of wloek projectTemporary construction for unloading
materials in Aniva Bay No. 459 from July 25, 2003, “On the assertiontioé opinion of the expert
commission of the state ecological impact assessimerthe materials describing the work project
Temporary construction for unloading materials iniva Bay; and on the recognition as invalid the
opinion of the expert commission of the state emrimental impact assessment of the materials of the
work projectTemporary construction for unloading materials iniva Bay,/the Construction of the
LNG Plant/, and the duty of the interested partgltminate in full the violations committed agairise
rights of the petitioners by way of the revocatajrthe aforementioned orders from the moment of the
iIssuance

THE COURT HAS DETERMINED:

that, on the 10of July, 2003, the Department of Natural Resousres Environmental Protection of the
Ministry of Natural Resources of the Russian Fetilamaof the Sakhalin Region (tr.: hereafter - DNREP
did in fact, issue Order #433, and thereby sehfaith the planning and performance of a government
environmental assessment oremporary construction for unloading materials iniva Bay;

and

that, by order of the DNREP #459 dated 07/25/20f¥3ttie Sakhalin Region, positive findings were
accepted for the state environmental impact ass¥gsam the heretofore-mentioned work project, and
were thereby ratified for a period of 2 years.

Elena V. Rashupkina-Lopukhina, Svetlana G. Gridaséexander T. Kuznetsov, Vladislav A. Lesnoy,
Vasiliy A. Kazak, Alexander |. Zarchikov, and theedtonal Community Organization “Sakhalin
Environment Watch” applied to the court with petition the recognition as illegal the orders of the
Department of Natural Resources and EnvironmentateBtion of the Ministry of Natural Resources of
the Russian Federation of the Sakhalin Region 88. fdlom July 10, 2003, “On the organization and
completion of the state environmental impact assess [tr.. expertiza] of the materials of the work
projectTemporary construction for unloading materials inivia Bay” No. 459 from July 25, 2003, “On
the assertion of the opinion of the expert comnoissif the state ecological impact assessment on the
materials describing the work proje€émporary construction for unloading materials iniva Bay;
and on the recognition as invalid the opinion & &xpert commission of the state environmental ahpa
assessment of the materials of the work projechporary construction for unloading materials iniva
Bay, /the Construction of the LNG Plant/, and the dofythe interested party to eliminate in full the
violations committed against the rights of the tmaters by way of the revocation of the aforemardib
orders from the moment of their issuance.



The basis of the plaintiffs’ case was that treesenvironmental assessment [tr.: expertiza] hesesh b
performed in such a way that it violated the regmients of law, both on how environmental assessment
should be conducted as well as on how the nataraiament should be protected. These laws establis
an order in which the assessments shall be caoigd and the plaintiffs claim that the present
assessment did not follow this order. In additibre project materials under review were incomplete
and the principles of openness and transparencqdiatred too. There was no public discussionef th
project during the assessment period either witllloitizens or with public organizations. Nor was
positive conclusion set forth for the project by tielevant enforcement agency, the Federal Fishing
Department of Sakhalin region. Also there were mpeets either in biology or in ichthyology who
would be able to assess the impact of the projedisheries and other wildlife resources in the\ani
Bay region. As a consequence, the materials that inéo the environmental assessment, as wellas th
final conclusions from the assessment, did not tatkceany account the special economic significasice
the Aniva Bay and the possible impacts from thamdal activity itself. Nor was there any evaluatwn
complete and true calculation of the possible egiodd damage that could occur.

Moreover, the applicants (plaintiffs) presentedheir case that, during the conduct of the assagsme
the principle of independency of experts had beietated. They cited that Mr. E. G. Zolotukhin, a
member of the state environmental assessment gatsgis in the employ of the Sakhalin UGMS. This
consultant group has been doing research for takH&in Energy Company”, the very company whose
materials are under review with the environmensaeasment. The Sakhalin Energy Company’s issued
its own “Environmental Impact Assessment” and efer 17 different reports made by the Sakhalin
UGMS after 1997. Most of these reports were matieuthe guidance and participation of Mr. E. G.
Zolotukhin. The applicants state their belief thhése circumstances point to possible partnership
relations between the Sakhalin UGMS and the SakHahergy Co, and therefore they call the
objectivity of this independent expert into questio

On March 26, 2003 the plaintiffs submitted suppletaey claims. They pointed out that, from the very
beginning of the state environmental assessmenepsy no information was made public either foaloc
people or for non-governmental organizations. Sorights of citizens, as well as of the plaintiéfed
“Sakhalin Environment Watch”, were violated. THegd not been given any opportunity to submit their
well-reasoned suggestions on the environmentaéssselated to the proposed industrial activity. r No
were they able to enjoy their right to conduct aayplic environmental reviews of their own, or targa
out any public monitoring over the course of threesenvironmental review process.

Thus, the plaintiffs call into question the veglidity of the decisions made by the DNREP of Zdikh
Region in accordance with Order No 433 dated JOly2D03 and Order No 459 dated July 25, 2003
respectively, and consider them to be invalid andded of abolishment. The positive findings frdma t
State Environmental Assessment on tlierhporary construction for unloading materials iniva Bay
should be considered to be invalid, too.

During the time when our court was in session,MrV. Lisitsin, a representative of the NGO “Salihal
Environment Watch”, supported and explicated thagse about how it was obligatory in the first plaze
conduct a separate state-run environmental assessmethe Temporary construction for unloading
materials in Aniva Bay".The project at hand should be considered indegp@naif technical-economic
feasibility study of complex development projecttbé Piltun-Astohskoe and Lunskoe deposits [tr.:
TEO], which had approved at a Federal level ana&iwhis a different destination.

The plaintiff also went on to explain that therergveseveral gross violations of law concerning the
environmental assessment and the proper involveroénthe public during the conduct of the
environmental assessment. He mentioned that thatks of the Public Hearing on the preliminary traf
of materials for the environmental impact assessmietihe “Sakhalin 2” project, dated 12/10/2001eslo



not show any public discussions on the working gubjknown as Temporary construction for
unloading materials in Aniva B&y The reason for this was that, at that times tvoject had not been
worked out by the client. As neither citizens naiblic organizations were informed about this work
project or of any proposed environmental assessrttegre was no proper way for them to respond with
remarks or proposals from the community that céagldaken into account by the expert commission.

He also pointed out that there were other violatiohthe “Regulations for performing an environnagnt
impact assessment”, where the DNREP of the Sakinagiion was supposed to take less than a 7 day
period after the materials were received (fromphgect developer) to inform the developer thaséhe
materials were, in fact, incomplete. The DNREP mitid do this. He also explained that the DNREP of
the Sakhalin region decided to limit the period éenducting the assessment to only 14 days, while
according to law an assessment period for suckeptoghall be 120 days. All this, according to Sdikh
Environmental Watch bears witness to the perfuyctoature of how the environmental assessment was
performed.

What is more, he explained that the project delajid not present any complete calculation ofhedl
impacts on biological resources, insofar as theidmnts they presented included calculation of damag
only for food resources, which would result frone tiredging and the compacting of soil. But other
components of the ecological system in Aniva Baylde known to suffer as well.

Ms. I. B. Bogdan, a legal representative for tl@ngiff-applicants E. V. Raschupkina-Lopuhina,&.
Gridasova, A. T. Kuznetsovas, V. A. Lesnoj, V. Aazak, A .I. Zarchikov, states that the applicants
learned about the decision made by the DNREP oSéihalin Region only on the 26f January, 2004.
At that time she received an answer to an oralesigposed to the DNREP of the Sakhalin Region,abou
how the rights of citizens for a favourable envimant were being broken by the decisions of the
DNREP.

Representatives of the Department of Federal Senfior Inspection Related to Nature-Use
(Rosprirodnadzor) for Sakhalin Region, notably K@s.A. Ermakova and Z. V. Revyakina, on the other
hand, testified that they were not satisfied thed plaintiff's claims were fully acceptable. They
explained that the work described in the “Tempom@pstruction for unloading materials in the Aniva
Bay” did not represent a real and separate progepiiring separate documentation in and of itsélfie
proposed work in this project was described inriaerials presented in the feasibility study thad h
already been approved for the now-licensed devedopmof the Piltun-Astohskoe and Lunskoe deposits
(which are part of the second stage of the Saki2alfroject). According to the opinion of these
representatives, there was no necessity for peirfigria separate environmental impact assessment on
the “Temporary construction for unloading materialshe Aniva Bay”.

These Rosprirodnadzor's representatives went ametdion that, according to Order #600, as issued by
the Russian Ministry of Natural Resources (anddlate July, 2003), there already had been a positive
conclusion to the environmental impact assessmérnhe materials under consideration, and these
findings had been approved for the entire processhfe overall development of the Piltun-Astohskoe
and Lunskoe deposits. These representatives atsmhh there was no need for the Sakhalin regional
Fishing Department to conduct an assessment abABdy, because this department is a regional body
under the control of the Russian Federal Agencifishing, and is not empowered to make decisions for
water objects such as Aniva Bay. They further erpld that the Federal Agency on Fishing (and its
“Division of Fisheries Economics, Environmental Assments and the Maintenance of Standards for
Fish Reproduction and Acclimatisation”), had issaekktter dated 04.06.2003 #02-2-322, and in it had
already expressed their agreement for the overglleimentation of the “Sakhalin 2” project withireth
framework of the overall development of the Pistohskoe and Lunskoe deposits.



As for the expert Mr. Zolotukhin, they explaineddaurt that this very person was involved as a non-
staff member, and did not represent the SakhaliMBGvhile participating in the environmental impact
assessment, nor was he involved in any negotiatidthsthe project developer.

The representatives of the litigant/defendant camgpthe “Sakhalin Energy Investment Company Ltd.”
notably, Mr. E. V. Shubin, and Mr. A. V. Barnashdestified that they did not accept the plaintiff's
claims, and pointed out that the claims were prteskafter the allowable period for applying to ddar
relief.

The representative for the defendant-litigants whin Federal Department on Fishing in Sakhalin &egi
was not present at the court session. He was iefdrabout the date and the place of the session in a
proper way. The court registered his position o& ¢ase in his absence. He expressed his opinion in
reference to the environmental assessment of tempbrary construction for unloading materials ia th
Aniva Bay”, and admitted there had been violationshe legal order in which the assessment should
have been conducted. The assessment had beenctehdtu contradiction to the principles written in
Article #3FL "On environmental assessments” whererall environment impact should be considered
and where the objectivity of the findings are iregtion for the environmental assessment.

The plaintiff-applicants E. V. Raschupkina-Lapuhiisa G. Gridasova, A. T. Kuznetsov, V. A. Lesnoj,
V. A Kazak, A .I. Zarchikov also did not come teetbourt session, even though they were informed
about the date and the place of the session in@epway, They asked that the application be censdl

in their absence.

The court, in accordance with Article 257 of thesRian Civil Procedural Code has deemed it acceptabl
to consider the case in the absence of these people

THEREFORE, having listened to the applicants aradr trepresentatives, and to the defendants, and
having examined materials of the case, the coudsfithe case presented by the plaintiffs to be
satisfactory and of substance.

According to Article 42 of the Constitution of thRussian Federation every person has the right to a
favorable environment.

According to Article 3 of the Federal Law of the $2ian Federation “On environmental protection”
dated from 10 January, 2002, any economic or ahgroactivity performed by Russian government
agencies, or by any regional government agenciesng local administrative agencies, or by any
persons or other legal entities, where there is impact on the environment, this activity should be
conducted in such a way that it shall be basedentaia principles. One of these principals is tihas
obligatory to perform environmental impact assesgmen projects and other documentation that
involve any economic or any other activity whichynfieave an impact on the environment, or do harm to
life, or to the health and wealth of our citizens.

According to Articles 1 and 3 of Russian Federawlan section #174-FL “On environmental
assessments”, these assessments are designedrtoidethow any economic or any other activity might
adhere to the legal environmental requirements,theéyg shall be used to determine the permissibility
conducting this activity so as to prevent possibhfavorable impacts on the environment from this
activity as well as determine any social, econooniany other impacts from this activity..

The environmental impact assessment is to bedbas@rinciples such as:
-the presumption of potential ecological dangemfrany proposed economic project or any other
activity;



-the obligation to perform an environmental impassessment before accepting a decision concerning
the implementation of a project;

-the obligation to take into account all possiblevionmental safeguards while performing an
environmental impact assessment;

-all information shall be true and complete whes presented for environmental impact assessment;
-the experts involved in the environmental impassessment shall be independent while performing
these environmental impact assessments;

-the findings of environmental impact assessmehtl geflect scientific validity, objectivity and
legality;

- there should be full transparency in the process] public organizations should be allowed to
participate, and public opinion taken into account;

- it is the responsibility of those who compose d¢n@ironmental impact assessment to ensure tHiyqua
of the environmental impact assessment.

In Article 12 of the this law there is describeck thkind of projects where environmental impact
assessments are obligatory at the regional levielssia. Besides this, there are mentioned theslahd
documents which are needed to substantiate ecoraamdiother activity and the impact they may have
on the environment, directly or indirectly, witHtussia.

The case materials at hand lead the court to detersays that Order #433 dated 10 July, 2003 regjuir
that a separate environmental impact assessmepetiermed on the “Temporary construction for
unloading materials in Aniva Bay”. The Order alsmuires that a separate environmental impact
assessment would have to be organized on the presgect during a period up to 3 November, 2003,
and the findings of the expert group would themptesented. The same Order says that the expeq grou
should include 5 persons.

Order #459 dated 25 July 2003 states that the imsiindings had been accepted for the state
environmental assessment on the heretofore-mentiovegk project, and that these findings were
ratified for a period of 2 years. The work of “®akn Energy Investments Company LTD” was the
object of this assessment.

The court hereby judges that these findings aralidvor the following reasons:

While performing the environmental impact assess$roarthe materials provided for the project known
as the “Temporary construction for unloading matsrin the Aniva Bay” the following principles, as
written in Article 3 of the federal law “On envirorental assessments”, were broken:

The presumption of potential ecological danger faom proposed economic project or other activity,
The principle that overall impact on the environingom any economic or any other activity shall be
taken into account;

The principle that there should be full transpayeimcthe process, and public organizations shoeld b
allowed to participate, and public opinion taketoiaccount.

According to Article 14 of the law in question, anvironmental assessment, including any repeated
assessment, may be performed where the format @médrt of the materials presented by a developer
for assessment are in accordance with the requireshmad the present law on environmental impact
assessments. The materials to be presented include

-documents prepared especially for the environalentpact assessment, which, according to
Articles 11 and 12 of the present Federal law,l$f&atomplete and in order, and shall include et
as to the impact on the environment and will déscrany activity which might be subject to an
environmental impact assessment;



-positive findings and/or documents showing theeament given by the relevant federal agency
and the local administrative agencies that ovetiseectivity in question, which shall be receivadan
order established by law of the Russian Federation;

-findings made by any other executive agenciesa diederal level on the projects under
environmental review, or any findings that are reatcduring any public-interest environmental impact
assessment, if one has been undertaken;

-materials that portray discussions on possibleir@mmental impacts from the project,
discussions that involve citizens and other publiganizations, as organized by local administration
agencies.

The court has determined, and the evidence otcdse show, that the materials that were preseated t
assess the impact on the environment from the egior@and any other activity of this project were not
sufficient for the assessment to be performed. tiA# contradicts Regulation #698 “Concerning the
Performance of an Environmental Impact Assessmemd”,set forth by resolution of the Russian
government on 11 June 1996. This regulation makasecessary condition for accepting the materials
intended for an EIA that they include factual esties of the actual impact on the environment frben t
proposed economic or any other activity, and thHaytinclude environmental justifications for
implementing the project. It also contradicts Adid4 of Russian Federal Law “On environmental
assessments”, and Article 3 “On environmental mtata”, as well a the regulation entitled “Conceni
estimates as to the impact of any proposed economnany other activity in the Russian Federatiamn” (
regulation passed by the Ministry of Justice omk 2000).

There is also no evidence in the materials predenft@ny discussions of the project, or any mentibn
the environmental impact assessment, with citizems public organizations, discussions which should
have been organized by local administrative agsrfoiethe assessment itself.

What's more, the materials presented in court ptbet the Sakhalin Department on Fisihing didn’t
formulate any findings on this project entitled fiporary construction for unloading materials in the
Aniva Bay” at any time before the "L@f July, 2003.

It is evident from the letter coming from the Salkh®epartment on Fishing (letter #17-4255 frothof
August 2003) that the Department reviewed thisgatopn the 28th of April 2003, but did not approve
the project plans, and returned them to be impraxzexh.

Under such circumstances, in the absence of &tieand in the absence of material discussionthen
project for the assessment with citizens and puiganizations, and given the findings of the Sékha
Department on Fishing on the environmental impaseasment, the court finds that, in accordance with
Point 2.4 regarding “The Required Steps for Conidgcan Environmental Impact Assessment” (as
issued by the Ministry of Justice on the 28th 11997), the DNREP in the Sakhalin Region should NOT
have approved the decision of the expert commissiad instead should have let the developers know
that they had 7 days to send in the complete nadgdar assessment.

The parties concerned did not carry out these ragtiand this fact proves that there was a viatatib
Russian Federation laws on environmental impaasassent when they made the decision to accept the
assessment as is.

What is more, it is evident from the assessmenthefproject entitled “Temporary construction for
unloading materials in the Aniva Bay” that was ctetgd by the experts’ commission, that the papers
and other materials submitted for expert analyssluded a previous assessment of the overall
development of the Piltun-Astohskoe and Lunskoeniged deposits (which were part of tAestage of

the project Sakhalin-2). But this could not takacgl, because the Order in question were approved by
the Natural Resource Ministry’s on July 15, 200BisTmeans that under Article 18 of the Russian



Federal Law “On environmental assessment” this dwru could only come into force on that date or
later. But the Order of the Sakhalin Regional D&pant of Natural Resources and Environment
Protection (Order No 433 “The planning and perfarogof a government environmental assessment on
the temporary construction for unloading materiaithe Aniva Bay”) was issued on July 10, 2003 when
the approved assessment had not come into fotce ye

The plaintiffs’ argument in regards to any violatiof the principle of expert independence, howeve
is not confirmed by this court.

Under Article 16 of the Russian Federal Law “On iesmmental assessments”, the experts of the
commission cannot be a representative of any otliats who have submitted documents which may
be subject to the EIA; or a representative of tenetbper of the project under environmental review;
a citizen who has any labor or any other agreermerontract with the client or the developer; or a
representative of any organization, which has edt@rto any agreement with the client or the dep&io

According to these standards prescribed abovepltietiffs did not produce any evidence to confirm
that Mr. E. G. Zolotukhin could not serve as anezkparticipant for the environmental assessment on
the materials from the project entitled “Temporapnstruction for unloading materials in the Aniva
Bay”.

According to Article 249 of the Russian Federatso@ivil Procedural Code, it is up to the state agen
and persons who made any disputed decisions tephat the circumstances underlying those decisions
were lawful.

Representatives of Sakhalin Regional DNREP, whighpart of the Russian Federation’s Natural
Resource Ministry, did not produce any evidencé ltthaal administrative agencies held any discussion
with citizens or non-governmental organizationsultbe project entitled “The temporary construction
for unloading materials in the Aniva Bay”.

The court considers the arguments of the represeedaof the concerned defendant parties to be
ungrounded (that is, it was ungrounded for the SkkiRegional DNREP of the Russian Federation’s
Natural Resource Ministry to think it unreasonataléhold public hearings after they had held hearing

when developing the first technical-economic plésrsdeveloping the Piltun-Astohskoe and Lunskoe

licensed deposits).

According to section 2 of Article 19 of the RussiBederal Law “On environmental assessments”, all
citizens and non-governmental organizations erjeyfollowing rights: when a commission of expests i
preparing an environmental assessment, and wheahettision for approving the project is being made,
the persons who are involved in this decision roosisider the materials sent to the commission which
reveal the general public’s opinion.

Point 3 of Article 8 of this same law states thas the duty of local state agencies who are ai#éd to
oversee environmental assessments that they fdll@vrequired procedures for conducting these
assessments. They must do this in accordance eitbrgl Law and with other legal acts of the Russian
Federation, as well as in accordance with theireopents of any legal acts issued by the regiomnks an
provinces within Russia. These requirements sthd¢, twhile an environmental assessment is being
conducted, any and all well-reasoned suggestionh®menvironmental aspects of the industrial or any
other activity in question should be consideredethbr they come from the local administrative
authorities, or from non-governmental organizationprivate citizens.

As to the claims made by the representatives oflgfiendant parties concerned about the assessiment o
the expert commission on the technical-economicenads for the overall development of the Piltun-



Astohskoe and Lunskoe licensed deposits (whichblesssh approved under of the Sakhalin-2 project by
decree No 600 of the Russian Federation’s NatuedoRrce Ministry, dated June 26), the court
considers them ungrounded, because the documdntst®d do not meet the requirements that would
make them valid.

Point 2 of Article 7.1 of the Russian Federatio@igil Procedural Code states that written evidemecst
be submitted only in its original form, or in appeopriately attested copy.

Violating this requirement, the parties concernatinsitted an unattested copy of the document (see
volume 2 file 316-350). Moreover, there was no tpeti to the court for requesting and obtaining
evidence.

Also, in assessing the claim of the defendant tthtplaintiffs omitted to appeal to the court itimely
manner, the court comes to the following conclusion

According to Articles 254-256 of the Russia's CRibcedural Code, a citizen or an organizationthas
right to dispute a decision, or any action (or tiag of a state agency, or of any local admintstea
authority, or of an official party, such as a statemunicipal worker, and can deliver this dispirite
court, if it can be considered that his or hertsghr freedoms have been violated.

Decisions, actions (or inactions) of a state agencyany local administrative authority, or an ol
party, such as a state or municipal worker, wheputed in court, can be considered to be within the
legal framework of a civil procedure. There may jbit or individual decisions and/or actions (or
inactions) that belong to the same category, blyt ioncases where they result in the following.thEr
there were:

- violations of citizen’s rights and freedoms; or

- obstacles were created to prevent a citizen frooyérg these rights or freedoms; or

- some kind of liability or other responsible dutysvdegally imposed upon a citizen.

A citizen has the right to apply to the court witis or her claim within a three month period attes
day, when he or she has first learnt about theilesgolations of his/her rights and/or freedoms.

The court finds no basis however to reject a gitgelaim out of hand, even when these three months
have passed. The reasons for possible delay sheuddcertained through a preliminary hearing of the
court, at which time some basis for rejection & ttaim may be found.

As is evident from the explanations given by thpresentatives of the plaintiffs, on January 29,4200
there was a talk between Mr. L. A. Kiviisild, thedd of the EIA department of DNREP of Sakhalin
Region at the Russian Federation’s Natural Resoiaestry, and a representative of “Sakhalin
Environmental Watch”. At that time it was learitat the environmental impact assessment on the
materials of the project entitled “Temporary constion for unloading materials in the Aniva Bay’dha
already been completed. The other plaintiffs, the. citizens, learnt about this after a meeting ttees
held at Sakhalin Environmental Watch’s initiativethe town of Korsakov. It is the court’s opinidmat

the plaintiffs’ argument, as cited above, has N@€&rbdisproved by the representatives of the defénda
parties concerned. Moreover, the present argumeeh ¢py the plaintiff is confirmed within the case
materials themselves (see volume 1 file 33, vol@rfile 60).

Based on this evidence the court judges that thiatifs applied to the court with their claim thiieir
rights had been violated in due time, as is eshdd by law---that is, they applied within the 3ntis
that is allowed.



According to Article 18 of the Russia's Federal L&@n environmental assessments” the positive
assessment given from the government review shaarek into force only after its approval by a state
environmental agency which has been specially daségl for that purpose. The resulting decree should
confirm that the procedure of conducting the emuinental assessment has met the legal requirements
regarding environmental protection or any otherslaaf the Russian Federation or any laws of the
subject regions and provinces of Russia. The cfwds that neither the procedure nor the project
materials that were submitted have met the legplirements as set forth in the present laws; magov
the conclusions of the experts’ committee do notespond to the content of the assessment, namto a
real circumstances, and are found to be basedcomplete and doubtful data.

In accordance with Article 36 of the Russia’s Fadlé&w “On environmental protection”, and Articl@ 1

of the Russia's Federal Law “On environmental assest”, any project that was subjected to a state
environmental assessment can only be set into métend when there is a positive assessment coming
from the EIA process. Thus, if the court considensEIA assessment to be invalid, the project under
review can not be set into motion

Any non-observance of the legal requirements comegrthe procedures in which an EIA can be
conducted, and concerning the actual content oé abksessment brought forward by the experts’
commission, shall be deemed a violation of citizeights to a favorable environment, as specifigd b

Article 42 of the Russian Constitution.

Taking into account all of the evidence given ahdkie court states that the plaintiffs’ claims tmsider
both Order No 433, dated July 10, 2003, concerning “planing and performance of a government
environmental assessment on the temporary consmucr unloading materials in the Aniva Bay”, as
issued by the Sakhalin Regional DNREP within thedfan Federation’s Natural Resource Minisanygl
Order No 459, dated July 25, 2003 “Concerning tteeptance of government findings from an expert
commission assigned to perform an environmentaéssgssent on the temporary construction for
unloading materials in the Aniva Bay” to be invalad legally unsatisfactory. The environmental
assessment on the materials concerning the progetitled “Temporary Construction for unloading
materials in the Aniva Bay” also is deemed to haid.

The plaintiffs’ petition to require the parties cemned to completely remedy or overturn any violai
of the plaintiffs’ rights by revoking the Orders mi®ned above retroactively to the time of theguis
cannot be legally satisfied, because in this casecburt can state that disputed decrees are dnealy
once these decrees lose their legal force, i.&/,amsoon as the court’s decision comes into [Egak.

Taking into consideration articles 194, 199, 258atsia’s Civil Procedural Code, therefore,
THE COURT STATES:

“To partially grant the petition of E.V. Rashupkihapukhina, S.G. Gridasova, A.L. Kuznetsov,
V.A. Lesnoy, V.A. Kazak, A.l. Zarchikov, and the gtenal Community Organization ‘Sakhalin
Environment Watch.’

“To recognize as invalid the orders of the Deparitrof Natural Resources and Environmental
Protection of the Ministry of Natural Resourcestloé Russian Federation for Sakhalin Region
No. 433 from July 10, 2003, ‘On the organization @ompletion of the state environmental impact
assessment of the materials of the work projeshporary construction for unloading materials in
Aniva Bay’ No. 459 from July 25, 2003, ‘On the assertiortleé opinion of the expert commission
of the state ecological impact assessment on theriaa describing the work proje€emporary
construction for unloading materials in Aniva Bay.’

“To recognize as invalid the opinion of the expedmmission of the state environmental
impact assessment of the materials of the workeptdjemporary construction for unloading



materials in Aniva Bay/the Construction of the LNG Plant/, No. 132@8from July 24, 2003,
from the moment of its assertion.

“To impose a penalty on the Department of Fed8eavice for Inspection Related to Nature-
Use (Rosprirodnadzor) for Sakhalin Region of pgythe court costs of E.V. Rashupkina-
Lopukhina (the sum of 15 rubles).

“In granting of the demands of E.V. Rashupkina-likipina, S.G. Gridasova, A.L. Kuznetsov,
V.A. Lesnoy, V.A. Kazak, A.l. Zarchikov, and the genal Community Organization ‘Sakhalin
Environment Watch’ on the duty of the DepartmentFefieral Service for Inspection Related to
Nature-Use (Rosprirodnadzor) for Sakhalin Redom®iminate the violations committed against
the rights of the petitioners by way of the revawatof the orders of the Department of Natural
Resources and Environmental Protection of the Minief Natural Resources of the Russian
Federation of the Sakhalin Region No. 433 fromy JUD, 2003, ‘On the organization and
completion of the state environmental impact asseas of the materials of the work project
Temporary construction for unloading materials iniva Bay' No. 459 from July 25, 2003, ‘On
the assertion of the opinion of the expert comraissif the state ecological impact assessment on
the materials describing the work projd@mporary construction for unloading materials iniva
Bay’ to dismiss from the moment of issuance.”

This decision can be appealed to the Sakhalin Rab©@ourt through the Yuzhno-Sakhalinsk City Court
within a period of 10 days after this court deagisi issued.

This final decision was reached by the court orriraty 11th, 2005.

Signed by the chairman of the court Ms. E. V. lool



